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Face it. More and more of your 
clients are involved in situations affected 
by federal law. New highways, urban 
development, wage and hour laws, 
veterans benefits, social security, taxes 
—the list goes on and on. 


Couldn't your advice, then, be more com- 
plete based on both state and federal law? 


Remember, only U.S.C.A. puts at your 
fingertips the text of the official U.S. Code 
with its constructions. United States 
Code Annotated—it's worth looking into. da 


“the other balf of the law” 
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ELECTIONS FOR THE OFFICE of presi- 
dent-elect of The Florida Bar are over 
and Wm. Reece Smith, Jr., has been de- 
clared the winner, according to official 
tabulations and certification by the clerk 
of the Supreme Court of Florida and the 
executive director. There were 8,311 
members who voted this year, giving Mr. 
Smith 5,569 votes and Edward J. Atkins 
2.742 votes. Mr. Smith will take the oath 
as president-elect of The Florida Bar 
June 19, 1971, at the annual meeting, 
when John M. rsponmes of Fort Pierce 
will take office as president. All terms of 
present members of the Board of Gover- 
nors will expire in June 1972, and the 
election for these offices will be held in 
March 1972. 


TRAFFIC COURT RULES were adopted 
by the Supreme Court of Florida in an 
order handed down on March 10. The 
Rules of Practice and Procedure for 
Traffic Courts culminated three and one 
half years of diligent work by The Flor- 
ida Bar Committee on Traffic Courts and 
Safety chaired by Joseph S. Clark. Muni- 
cipal judges and other judicial officers 
throughout the state reviewed drafts of 
the rules and suggested changes or addi- 
tions to the committee in order to pro- 
duce rules that will modernize and up- 
date the many traffic courts in Florida. 
The rules will soon be published by The 
Florida Bar. Effective date is May 1, 
1971. 


CONVENTION TIME IS HERE! This issue 
of the Journal contains the official reg- 
istration form for the 21st Annual Meet- 
ing of The Florida Bar. Because the 
beautiful Doral Golf and Country Club 
does not have quite as many hotel 
rooms as some of the convention sites 
used by the Bar in past years, you are 
urged to register early this year to insure 
your family desirable accommodations. 
Special programs for young people are 
being arranged. Three challenging golf 
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courses are at your doorstep as well as 
excellent tennis courts. Subjects of vital 
interest to our society such as prison 
reform, American civil liberties, pollu- 
tion control, young lawyers versus the 
establishment, and the legality of the 
Indochina war will be explored by 
speakers of national renown. So if you 
want an informative as well as fun four 
days for yourself and your family June 
16-20, 1971, complete the enclosed regis- 
tration form today. 


INTROSPECTION HAS FOUND ITS 
PLACE within the Bar in the form of a 
new special committee to study attorney 
fees. This committee, chaired by William 
S. Frates of Miami, has been asked by 
President Young to review fees charged 
by lawyers in the areas of probate, 
eminent domain, and personal injury 
litigation, including contingent fees. 
The committee held a day-long meeting 
at The Florida Bar Building in Tallahas- 
see March 19. Recommendations and 
report of the committee will be received 
by the Board of Governors at its May 
13-15 meeting at Panama City. Chair- 
man Frates welcomes comments and 
suggestions from lawyers and judges 
about the adequacy or inadequacy of 
attorney fee charging procedures. 


THE CLIENTS’ SECURITY FUND in the 
past calendar year received claims, af- 
ter applying the $3,000 recovery limit, 
amounting to $55,000. At a March 
meeting, the Clients’ Security Fund 
Committee resolved to recommend to 
the Board of Governors that $60,000 in 
claims be paid out to clients who have 
suffered financial loss due to the mis- 
appropriation of funds by a member of 
The Florida Bar. Claims totaling $578,- 
581 have been pending since prior to 
1970. The committee further recom- 
mended that $20,000 in claims be paid 
later in the year. The Clients’ Security 
Fund reserve presently amounts to $112,- 
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000. The Board of Governors adopted 
the recommendations of the committee 
that $60,000 be paid to persons who have 
suffered financial loss and that $20,000 
be paid out later in the year. 


PROFESSIONAL SERVICE CORPORA- 
TIONS consisting of lawyers continue 
to grow in popularity. Under the Su- 
preme Court mandate, all such corpora- 
tions are required to register with The 
Florida Bar and file annual reports. 
Based on the records of the headquar- 
ters office, there are presently 207 law- 
yer professional service corporations that 
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range in size from one to 38 lawyers. 
One hundred eighty-nine of these have 
under 10 members. Since March 1970, 
84 new professional service corporations 
have been formed. Senator Alan Trask, 
Fort Meade, chairman of the Subcom- 
mittee on Finance and Taxation, is of 
the opinion that the proposed corporate 
income tax passed by the Florida Legis- 
lature will apply to professional service 
corporations. 


MARSHALL R. CassEDy 
Executive Director 
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this month we present some of 


the pros and cons of no-fault auto- 
mobile insurance, with William J. 
Tanney, chairman of the Trial 
Lawyers Section, and Thomas D. 
O'Malley, Jr., Insurance Commis- 
sioner, taking opposite sides of this 
controversial issue. The discussion 
begins on page 186. 

Another insurance problem for 
Florida residents concerns the in- 
solvent insurance company and 
what recovery insurers can expect. 
Charles Friend, of The Florida Bar 
CLE staff, brings readers up-to- 
date on the Florida situation be- 
ginning on page 183. 

In the second of a series of in- 
vestigative articles, Journal staff 
writer Dee Farrell reports on the 
progressive concepts some Florida 
courts are taking as they discard 
the punitive approach to handling 
alcohol abuse arrests and develop 
ey of rehabilitation for the 

abitual public inebriate. Other 
governmental agencies are cooper- 
ating in treating such cases as a 
health problem, not as a crime. The 
dramatic results are described in 
the article starting on page 196. 

A new column begins this month 
on page 221 under the auspices of 
the Legal Aid and Indigent De- 
fendant Committee. Equal Justice 
Under Law Notes consists primari- 
ly of case law notes related to the 
field becoming known as “poverty 
law.” Many members of The Flor- 
ida Bar now devote themselves ex- 
clusively to the practice of “pover- 
ty law” and the expansion of that 
field of law is attracting the atten- 
tion of lawyers with a commercial 
law practice, who wish to advise 
commercial clients of the rights of 
persons with whom those clients 
deal. The impact of “poverty law” 
upon the criminal law bar has also 
been dramatic. The editor is Barry 
G. Craig of Miami. 

All Journal readers are invited 
to use its Letters column as a for- 
um for commenting on articles con- 
tained herein or for expressing 
their own viewpoints about timely 
subjects. Publication of an article 
does not necessarily reflect the en- 
dorsement of the Journal staff or 
of the Board of Governors and offi- 
cers of The Florida Bar. A sincere 
effort is made to present all sides 
of a question as they are submitted. 

—TuHE Eprrors 
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RESIDENT'S 


The Future of The Florida Bar 


Let’s TALK ABOUT THE FUTURE OF 
The Florida Bar. 


One of the earliest decisions 
made in this administration was to 
create a special committee with a 
mandate to prepare a five-year plan 
“defining future programs and fu- 
ture fiscal needs of the Bar.” 


Our purpose was obvious. We 
were not satisfied with The Florida 
Bars status quo—we were not 
content for tomorrow to be like 
yesterday. We felt as if this rep- 
resented the view of the great ma- 
jority of the lawyers and judges 
in this state. 


Paul Roney of St. Petersburg 
was designated as chairman of the 
Five Year Planning Committee, 
with Edward Atkins of Miami and 
William Reece Smith, Jr., of Tam- 
pa, as members. When the chair- 
man ascended to the Fifth Circuit 
Court of Appeals bench and re- 
signed from the Board, Ear] Had- 
low of Jacksonville was appointed 
as successor chairman. 


This work has been concluded 
and their report has been filed and 
approved in principle by the Board 
of Governors. 


SOME INTERESTING STATISTICS 
were compiled by this committee. 
In June 1970, we had a member- 
ship of 11,650. In June of 1976 it 
is estimated that our membership 
will reach 19,300—or be increased 
by a total of 7,650 lawyers. 


Our present dues are $37.50 per 
year. If the present pace of infla- 
tion continues, our dues by the 
end of this year will have but 
$27.50 worth of purchasing power. 
Of course, operating costs continue 
to spiral as we are all aware from 


our own experience in operating 
our law offices. 


It was determined that these in- 
flationary forces cost The Florida 
Bar 5% per year—and this does not 
take into account any expansion in 
service. Thus, if our dues remain 
at the same level for five years, 
we will have 25% less purchas- 


ing power. 


Now TO THE NiTry-critry. We 
are grossly underfinanced. For in- 
stance, we spend $9.04 a year per 
lawyer member of the Bar on the 
very vital ethics and discipline 
program. We should be spending 
$23.65 per member, as they do in 
Michigan. It has been found that 
a completely effective disciplinary 
program will require (1) an addi- 
tional staff counsel for our Talla- 
hassee office, and in future years 
(2) an additional staff counsel for 
Dade County, and (3) adequately 
staff branch offices of the staff 
counsel in the major populated 
areas of the state. We will need 
to pay our referees in tedious cases 
and provide funds for auditing and 
investigative capabilities. 


The employment of an expert in 
the field of economics of law prac- 
tice as a permanent staff member 
has been suggested. Too, consid- 
eration was given to the employ- 
ment of a legislative expert, also 
as a permanent staff member. 


The Clients’ Security Fund came 
in for careful scrutiny with regard 
to its fiscal requirements. We now 
allocate approximately $1.90 per 
dues paying member to this fund. 
(At the present time this program 
is in terrible trouble because of im- 
— funding.) This figure will 

ave to be increased to $5 per 
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member if we are to continue 
this program. 


THERE IS SO MUCH MORE, AND I 
commend for your reading the full 
text of the Five Year Planning 
Committee’s report published in 
this issue. 


We find ourselves in this anoma- 
lous position: even if we were to 
elect to maintain our status quo, 
we could not afford it with our 

_ present dues income. We are now 
being forced to cut the budget al- 
locations on such vital programs as 
public relations. 


All of us recognize the necessity 
for The Florida Bar to move ahead 
and continue the programming 
which has been designed to meet 
the needs of our profession as they 
presently exist. 


And perhaps more important, 
we must prepare ourselves fiscally 
to cater to the needs of a much 
larger and more influential profes- 
sion of the future. 


Our dues, then, must be restruc- 
tured. 


This matter was the subject of 
much debate at the March Board 
meeting. It was my view that our 
dues should be restructured, but 
within the bounds of equitable 
considerations. For instance, those 
of us who reap the full benefits of 
the activities of The Florida Bar 
should be willing to accept the 
responsibility for meeting our Bar's 
additional financial requirements. 
It was our plan that the military 
and out-of-state lawyers who main- 
tain membership in our Bar should 
not be burdened with an addition- 
al dues increase, Simply, the mem- 
bers in those two categories are 
paying enough. Accordingly, I 
supported a proposal that would 
have called for our in-state mem- 
bers to pay $55 per annum dues, 
while the dues of out-of-state law- 
yers would remain the same, viz. 


$37.50. 


How do these figures stack al 
The Budget Committee for the 
next administrative year, appointed 
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by President-elect McCarty, esti- 
mated that under our present dues 
structure we can expect an income 
of $503,000. All agree that this is 
grossly inadequate to meet our de- 
mands. If our formula was accept- 
ed, the Bar’s income would have 
been increased to approximately 
$671,250 or a total increase of 
$168,250. With this additional rev- 
enue we could meet inflationary 
demands, plus employ a full-time 
expert in the economics of law 
practice, establish a statewide law- 
yer referral program, employ an 
additional staff counsel for our 
ethics and disciplinary program, 
add a full-time legislative consul- 
tant, beef up our public relations 
program, maintain an adequate 
contingency fund, and provide suf- 
ficient funds to our Clients’ Se- 
curity Fund reserve to insure its 
continuation. 


However, the Board adopted the 
basic philosophy that all members 
of the Bar, whether in the state or 
out, (other than members of the 
military) should pay the same 
dues. It was argued that there 
should be no “second class mem- 
bers” when it comes to the Bar. 
True, the proponents said, the 
dues needed to be increased but 
there should be some flexibility 
relative thereto. After a heated 
debate and by a substantia] ma- 
jority, the Board of Governors, de- 
cided to ask the Supreme Court 
to amend Article VIII of the Inte- 
gration Rule, permitting those who 
attend the annual convention to 
set the dues at no more than $55 
per annum. This would be across 
the Board with the exception of 
the military. 


The decision of the Board of 
Governors as stated was reached 
by agonizing debate. Though the 
president of The Florida Bar did 
not agree with the formula as final- 
ly fixed by the majority, he must 
accept their will. We are a land 
of law and not men where the 
majority makes that law. Though 
many of us disagree, it remains our 
duty to support those decisions 
reached by the democratic process. 


Regardless of our personal dis- 
appointment, we will not lose sight 
of the obvious fiscal needs of our 
profession. 


This is the reason that we are 
devoting this page to our money 
problem. Certainly it is not a very 
popular or pleasant thing for me 
to do. 


There are many examples that 
can be given to support a dues in- 
crease. For instance, the overall 
dues spectrum of other state bar 
associations can be cited to dem- 
onstrate that The Florida Bar is 
presently at the lower end of the 
scale. 


But such arguments aren't really 
necessary to prove the justification 
for the action that we must ask the 
Supreme Court to take. 


What is necessary is that we 
demonstrate the capabilities of a 
truly progressive and_ responsible 
state bar association. We hope we 
have adequately done that. 


BuRTON YOUNG 
President 


OFFICIAL NOTICE — The Florida Bar 


1971-72 Proposed Budget 


Pursuant to Article IX of the Integration Rule, 
the Budget Committee of The Florida Bar met on 


January 22, 1971, to prepare a tentative budget 


for the 1971-72 fiscal year. Notice is hereby given 
that the following proposed budget which was 
tentatively approved by the Board of Governors 
at Tallahassee, March 19, will be adopted at a 
meeting of the Board on May 15, 1971, the 
Chateau, Panama City Beach, Florida, unless writ- 
ten objections thereto are filed with the Executive 


Director on or before May 10. 


RECEIPTS 


Dues 

Journal and Directory 

Continuing Legal Education 

Convention 

Miscellaneous 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Corporation, Banking & 
Business Law Section 

General Practice Section 


$503,000.00 
34,000.00 
250,000.00 
10,000.00 
40,000.00 
7,200.00 
4,200.00 
7,500.00 


1,900.00 
1,500.00 


$859,300.00 


DISBURSEMENTS 


100 Administrative 

101 Salaries 

101.01 Payroll Tax 

109 Travel 

119 Auditing 

121 Insurance Benefits 
123 Employee Retirement 
133 Deferred Compensation 
135 Conference Fund 


$124,740.00 
12,300.00 
5,700.00 
1,250.00 
8,775.00 
12,320.00 
3,000.00 
600.00 


151 Section Administration 
& Membership Records 
Salaries 

Electronic Data 
Processing 

Electronic Data 
Processing Supplies 
Postage and Express 
Travel 

Real Property Section 
Tax Section 

Trial Lawyers Section 
Young Lawyers Section 
Corporation, Banking & 
Business Section 
General Practice Section 


151 
153 


$ 17,980.00 


10,640.00 
155 
3,400.00 
3,700.00 

600.00 
3,600.00 
2,100.00 
3,750.00 
2,000.00 


157 
159 
162 
164 
166 


950.00 


Internal Organization 
and Committees 

The Florida Bar Dues to 
Other Organizations $ 
President’s Expense 
Allowance 
President-elect’s Expense 
Allowance 

Legal Forms and 
Worksheets 

Rules of Procedure 


600.00 
4,800.00 
2,400.00 


2,500.00 
6,300.00 


750.00 


$ 49,470.00 


907 
911 
913 
921 


933 
935 
937 


939 


TOTAL DISBURSEMENTS TO 


Convention 

American Citizenship & 
Law Day 

General Committee 
Expense 

General Committee 
Meeting 

Judicial Poll 


The Florida Bar Journal 
and Directory 

Salaries 

Mailing 

Travel 

Journal Printing 
Photography and Art 
Directory Printing 


Ethics and Discipline 
Salaries 

Travel 

Cost of Proceedings 
South Florida Office 


Continuing Legal 
Education 

Salaries 

Supplies and Copying 
Postage and Express 
Travel 


Telephone and Telegraph 


Book Development 
Cost of Presenting 
Courses 

Promotion 
Equipment and 
Maintenance 


Unauthorized Practice 
Salaries 

Travel 

Cost of Investigations 


Public Affairs 
Salaries 

Travel 

Membership Services 
Public Promotion and 
Services 


Clients’ Security Fund Reserve 
$ 20,000.00 


Clients Security Fund 


Operational Expenses 
Office Equipment and 
Maintenance 

Office Supplies and 
Expense 

Postage and Express 


Telephone and Telegraph 


Stationery and Printing 
Property and Liability 
Insurance 

Automotive Expenses 
Building and Grounds 


Building and Maintenance 


Reserve 
Contingency 


BUDGET ITEMS 


2,000.00 


22,000.00 


9,500.00 


13,600.00 


3,000.00 


6,000.00 


10,000.00 
500.00 
2,250.00 


1,000.00 
$ 32,350.00 


$ 21,960.00 
4,000.00 
300.00 
45,000.00 
1,200.00 


$ 68,210.00 

4,500.00 

40,000.00 
$122,210.00 


$113,265.00 
6,000.00 
8,100.00 
7,200.00 
6,600.00 
53,375.00 


27,900.00 
3,800.00 


$239,840.00 
$ 6,420.00 


3,000.00 
$ 12,420.00 


$ 18,600.00 
2,400.00 
6,500.00 


$ 33,500.00 


$ 20,000.00 


$ 14,000.00 


14,500.00 
12,965.00 
13,500.00 

2,800.00 


2,000.00 
2,000.00 $ 86,365.00 


$859,300.00 
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220 
224 
236 
300 
301 
307 
309 
313 | 
325 
327 $ 94,460.00 | 
400 
401 
409 
413 
431 
: 500 
505 
505 
‘ 507 
509 
513 
515 
519 
601 
615 
700 
701 
709 
713 
5 717 
303 
803 
| 900 
903 
905 
202 3,400.00 
5,200.00 
204 a 16,000.00 
206 
me 
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Report of the Five-Year 
Planning Committee 


Expanded services, increasing 
membership require dues increase 
if The Florida Bar is to continue 
progressiveness 
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In 1970 it became apparent that 
the continued growth and efficient 
operation of The Florida Bar 
would require increased revenue for 
the forthcoming years, Increased 
revenue to The Florida Bar inevi- 
tably means an increase in dues. 
After discussion with the Board of 
Governors, however, it was decided 
that the specific needs for increased 
services should be explored care- 
fully prior to any request for a 
dues increase, so that the request 
for additional funds would be as 
accurate as possible, and so that it 
could be more easily justified to 
the Board and subsequently to the 
membership of The Florida Bar. 
Accordingly, the 1970-71 budget 
was adopted based on the existing 
dues structure. 

To pursue the matter for future 
administrations, however, President 
Young appointed a special Five- 
Year Planning Committee and 


charged it with the responsibility . 


of polling the leadership and staff 
of The Florida Bar to ascertain its 
expected growth and direction for 
the next five-year period. All of the 
committees, several important sub- 
committees, all of the sections, all 
of the Board members and various 
members of the headquarters staff 
were asked to prepare and present 
a five-year report and 
analysis, both for specific commit- 
tees and sections and for the entire 
Florida Bar. The response from 
many areas was excellent and 
copies of certain of those reports 
are on file in the headquarters of- 
fice and with each member of the 
Board. 


As a result of a careful analysis 
of all of these reports, this commit- 
tee reached several conclusions: 

(1) Those active in the work of 
The Florida Bar desire to see it 
move forward. They are not satis- 
fied with the status quo and they 
urge continued progress and great- 
er service to the membership. 

(2) While the existing programs 
of The Florida Bar are among the 
best in the nation, nevertheless, 
additional or expanded service is 
inevitable in several significant 
areas. 

(3) The Florida Bar is growing 
at an accelerating pace and could 
easily increase by as much as 50%, 
to nearly 18,000 members, within 
the next five years. . 

(4) The inevitability of expand- 
ed services and the increased mem- 
bership will require additional 
funds. 

(5) These additional funds will 
undoubtedly require a dues in- 
crease of some amount at some time 
within the five-year period. 

It was not the function of this 
committee to recommend the exact 
timing or dollar amount of any 
dues increase. This committee’s re- 
port is submitted to the entire 
Board of Governors, which will, in 
turn, advise and counsel with the 
incoming budget committee and 
that committee will have the first 
responsibility to recommend pro- 
jected income and expencitures for 
the forthcoming year. Proper con- 
sideration of that budget will com- 
pel the Board to reach a decision 
on the necessity of a dues increase 


for the forthcoming year. 
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In passing, this committee has 
received data which indicates that 
the present Florida dues structure, 
in the amount of $37.50 per year, 
is low when compared with that of 
other major bars. For example, 
some comparative dues are: 
California $ 50 
Washington, D. C. 50 
Connecticut 
Illinois 
Michigan 60 
Texas 50 
Alaska 170 

In addition to whatever expand- 
ed services the Board determines 
to embark upon, it should be kept 
in mind that routine inflationary 
forces cost The Florida Bar approx- 
imately 5% per year. This is an in- 
escapable fact of economic life, 
causing The Florida Bar to have 
about 25% less purchasing power 
at the end of each five-year period 
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in which no dues increase is put 
into effect, without any considera- 
tion to the cost of proposed new 
service. As The Florida Bar’s ad- 
ministrative expenses and costs are 
in fact increasing at least as fast 
as the inflationary figure, it is 
therefore readily apparent that the 
breadth and scope of existing ser- 
vices must of necessity be diminish- 
ing each year on a relative basis. 
Thus, it is safe to conclude that to 
stand still is not to break even, but 
it is to slide inexorably behind. 


Restructure Committees 


One of the most common sug- 
gestions made to this committee 
is a restructure of the committee 
system of The Florida Bar to 
achieve continuity of membership 
and direction. It was felt that com- 
mittee leadership might be ap- 
pointed for terms of several years 
so that programs could be continu- 
ous from one administration to the 
next. Also, it was felt that there 
was not sufficient communication 
between committees with overlap- 
ping functions, and some consid- 
eration should be given to new 
major committees, or perhaps sec- 
tions, with related subcommittees 
operating thereunder, so that each 
would be thoroughly advised of all 
similar and correlative work going 
forward simultaneously. 


In further regard to continuity, 
it was submitted for this commit- 
tee’s recommendation, that the 
Board of Governors adopt long- 
term programs, which then be- 
come the official policy of The 
Florida Bar. It would then become 
the duty of the Board, the various 
committees and sections, and the 
incoming presidents to implement 
and carry out this policy, and 
no new president, for example, 
should feel free to change that 
general policy without the prior 
approval of the then existing 
Board of Governors. As an adjunct 
to this approach, it was recom- 
mended that a long-range planning 
committee be made a_ standing 
committee charged with the respon- 
sibility of continually evaluating 


the work of the Bar and outlining 
and submitting to this Board new 
programs and new directions. 

This committee recognizes the 
necessity for continuity on certain 
committees to assure continuity of 
the work product under develop- 
ment. At the same time full oppor- 
tunity for widespread participation 
should not be overlooked. 

This committee recommends that 
the administrative staff of The 
Florida Bar propose to the Board 
and subsequently put into effect a 
system of internal procedural con- 
trols in order to seek economies, to 
achieve efficiency, to eliminate du- 
plication of effort, to avoid leader- 
less areas, and to afford constant 
supervision and review of person- 
nel and programs. Stagnant or 
poorly designed or implemented 
programs of The Florida Bar 
should be found out and either 
improved or eliminated. 


Areas Needing Expansion 


The major areas of expanded Bar 
service which must be anticipated 
and prepared for are as follows: 

(A) Ethics and discipline 

(i) Everyone interviewed agrees 
that there is an immediate need for 
an additional staff counsel in Tal- 
lahassee to work in the disciplinary 
program. Both Bob Kane, the retir- 
ing staff counsel, and John Neely, 
head of the standing Committee 
on Disciplinary Procedures, rec- 
ommend an additional staff coun- 
sel immediately. It has been sug- 
gested, and this committee adopts 
the suggestion, that one such staff 
counsel be put in administrative 
control of the disciplinary pro- 
gram and the other assume the 
more active role in field work in- 
cluding appellate work. Present 
Staff Counsel Norman Faulkner 
has prepared an excellent statistical 
analysis with budgetary require- 
ments for this program during the 
entire five-year period, projected 
both at the present inadequate 
level of service and at two higher 
levels of service. This analysis will 
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be of considerable assistance to the 
Budget Committee. Suggestion was 
also made that The Florida Bar 
will eventually require an addi- 
tional staff counsel for Dade Coun- 
ty and perhaps for all other major 
population areas, such as the Hills- 
borough-Pinellas area and the Du- 
val County area. The Orlando area 
and the Broward area may also re- 
quire independent assistance or 
they might better be consolidated 
with other nearby regional offices. 
This committee does not feel 
that any such regional offices are 
presently required and it is recom- 
mended that full staffing of the Tal- 
lahassee office be accomplished as 
the first order of priority. 

(ii) The Professional Ethics 
Committee desires to publish the 
new Code of Professional Ethics in 
a looseleaf binder for every mem- 
ber of The Florida Bar, to be 
regularly supplemented by changes 
or amendments to the Code and, 
equally as important, by regularly 
published opinions of the Profes- 
sional Ethics Committee. Any such 
opinions should be properly index- 
ed for ready use by the member- 
ship. The Professional Ethics Com- 
mittee also recommends a contin- 
uation and an expansion of the 
ethics seminars at the various law 
schools throughout the state. While 
the latter item does not involve 
additional cost to The Florida Bar, 
the publication and distribution of 
the ethics binder would be a con- 
tinuing cost item. 


(B) Unauthorized Practice of 
Law 

While this is an expanding area, 
it is primarily for the internal ben- 
efit of the legal profession and it 
is therefore considerably less pop- 
ular with, and necessary in the 
eyes of, the general public. It is the 
recommendation of this commit- 
tee that no additional staff be util- 
ized at the present time in this 
area and therefore, there is no im- 
mediate need for an increase in 
expenditures. As the activities be- 
ing policed are not done by law- 
yers, but by laymen, this is one 
area in which costs do not neces- 
sarily escalate in direct proportion 
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to an increase in our membership 
and therefore the present level of 
funding may be adequate during 
the five-year period. This would 
have the effect of freeing some 
of the growth dollars for other 
programs. 

(C) Continuing Legal 

Education 

The committee felt that this is 
an area of continuing growth and 
development, but one that has his- 
torically been self-supporting. The 
committee has received reports of 
exciting new developments in this 
field involving the use of comput- 
ers, tape recorders and cassettes, 
all important new tools in the con- 
tinuing education program. How- 
ever, the committee felt that these 
aids should continue to enable the 
program to generate the income 
necessary to support itself. 


(D) Legislation 

Many members feel that it is an 
extremely important function of 
The Florida Bar and the legal pro- 
fession to be critically aware of 
virtually all new legislation pro- 
posed and passed by the Florida 
Legislature. They believe that if 
any professional body is to exercise 
this watchdog function, it should 
certainly be the legal profession. 
Under present Board policy, The 
Florida Bar officially sponsors only 
a very limited number of matters 
of major importance to the legal 
profession. While this committee 
takes no issue with that policy, 
nevertheless if The Florida Bar 
does have the broader responsi- 
bility of following virtually all pro- 
posed legislation, then the Board 
must consider some method of 
discharging that responsibility. Ob- 
viously, the present staff is inade- 
quate in number to do so. 

One solution would be to add 
a permanent staff lobbyist and 
legislative expert, as do many other 
professional groups much less in- 
volved with the law than the legal 
profession. Another alternative 
would be to hire an outside repre- 
sentative or an outside legislative 
service. In any case, one goal of 
any such new office should be to 
avoid any such blunders as recent 


legislation actually passed which 
inadvertently repealed the “pour- 
over’ statute. This committee real- 
izes that any such legislative expert 
would involve considerable cost 
and accordingly this committee 
makes no specific recommendation 
in this regard at this time. In any 
event, more publicity should be 
given, especially through The 
Florida Bar Journal and among our 
membership, of legislative pro- 
grams sponsored or approved by 
The Florida Bar or by its sections 
or committees, to generate interest 
and support among the lawyers of 
the state. 

(E) Judicial Supervision and 

Reform 

It is reported that much of the 
organized effort in respect to im- 
proving the administration of jus- 
tice has come to a halt in the State 
of Florida. Currently there is no 
standing committee of The Florida 
Bar assigned the continuing re- 
sponsibility of seeking improve- 
ment in judicial administration and 
it is recommended that such a com- 
mittee or section be organized and 
be structured so as to have the 
dignity, prestige and the political 
force to accomplish its assigned 
purpose. 

Any such new committee or sec- 
tion would be responsible for de- 
veloping and seeking the adoption 
of a system of merit selection of 
judges. It would also be in charge 
of working out a successful pro- 
gram with the incumbent Governor 
in respect to political appointments 
of judges and an adequate screen- 
ing program in respect thereto. 
Finally, it would be in charge of 
the continuation and perhaps ex- 
pansion of judicial polls, a program 
which would undoubtedly require 
an annual budgetary sum, perhaps 
in substantial amounts. 


(F) Economics of Law Practice 

The Committee on Economics of 
Law Practice has recommended the 
adoption, publication and distribu- 
tion of a statewide minimum fee 
schedule, and in addition, an up- 
dated and continuing economic 
survey of the active legal profes- 
sion in the state. That committee 
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feels that this program is of such 
significance that it justifies the ad- 
dition of a permanent staff member 
who will be expert in the field of 
economics of law practice. Other 
suggestions were received in this 
area concerning the utilization of 
such a staff member, or the em- 
ployment of a part-time nonstalf 
professional in this field, to lecture 
around the state and make presen- 
tations, with visual aids, to the 
various local bar associations on 
various matters pertaining to the 
economics of law practice. 


(G) Specialization 

This committee felt that special- 
ization is an extremely important 
possible future development in the 
field of law and that The Florida 
Bar has a responsibility to follow 
such developments carefully and 
to keep the membership of The 
Florida Bar fully advised in that 
regard. This committee did not 
feel that there was any present 
desire on the part of the leadership 
of The Florida Bar to pioneer in 
the field of specialization, however, 
and accordingly it was not antici- 
pated that there would be any ur- 
gent need for funds in this regard 
during the next five-year period. 


(H) The Florida Bar Journal 


This committee feels that The 
Florida Bar Journal is an outstand- 
ing professional publication which 
has shown dramatic improvement 
in recent years. The committee 
feels that the membership of The 
Florida Bar is not yet utilizing the 
Journal to full capacity and the 
committee recommends a _ contin- 
uing program to expand the in- 
volvement of the membership with 
The Florida Bar Journal and to 
seek more voluntary contributors 
to the publication. Linda Yates has 
prepared a comprehensive report 
concerning the financing and an- 
ticipated growth of The Florida 
Bar Journal. She recommends con- 
siderable additional staffing, with 
the resulting obvious increase in 
costs, and this committee recom- 
mends careful consideration be giv- 
en her suggestions with an eye to 
reaching her objectives of excel- 
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lence and widespread use. Depend- 
ing on the financing approach 
finally utilized, additional funding 
from dues may be required for this 
purpose. 

(1) Public Relations 

This committee felt that the vol- 
ume and detail of the news cover- 
age in respect to the legal pro- 
fession and the activities of the 
members of The Florida Bar, both 
in newspaper, radio and television, 
had increased dramatically since 
the recent advent of Robert Foss 
as public affairs director. This 
committee commends the efforts 
of Mr. Foss and the staff of The 
Florida Bar in this regard and rec- 
ommends a continuation of that 
effort. It was felt that the unsuper- 
vised use of outside public rela- 
tions counsel or firms was not ef- 
ficient and was very difficult to 
control. Therefore, the use of such 
outside counsel should be limited 
to specific jobs, well-defined and 


well-structured prior to employ- 
ment. 


(J) Committee on Environment 

This committee felt that environ- 
mental problems and problems of 
pollution will become more and 
more severe at an accelerated rate 
in the very near future and that 
this area of involvement by The 
Florida Bar may soon become very 
significant. However, it was not felt 
that any additional funds should 
be programmed now for the next 
five-year period. 

(K) Clients’ Security Fund 

The Clients’ Security Fund has 
been funded each year since its 
inception at a figure considerably 
less than the amount originally 
programmed. It was originally in- 
tended that the Bar put $5 per 
dues-paying-lawyer into the fund 
each year, but when the Supreme 
Court limited the 1967 dues in- 
crease to a maximum of $37.50, the 
contribution to the Clients’ Security 
Fund was reduced to about $2 per 
lawyer. This committee feels that if 
the Clients’ Security Fund program 
is to be continued as one of our 
outstanding programs, it should be 
adequately funded. 


(L) Availability of Legal 
Services 

This committee submits that the 
several areas of Bar service consol- 
idated under this heading together 
present a problem to The Florida 
Bar equal in severity and signifi- 
cance to the disciplinary program. 
These must be carefully evaluated 
by the Board because funding re- 
quirements could be substantial. 

The Group Legal Services Com- 
mittee has recommended, and this 
committee joins in that recom- 
mendation, that a committee on 
availability of legal services be 
formed which would include, per- 
haps as subcommittees, the legal 
aid and indigent committee, the 
group legal services committee, the 
lawyer referral committee, any 
special committee on OEO funded 
legal programs, and any special 
committee on union involvement 
with group legal services. 

The group legai services problem 
itself will require considerable ad- 
ministrative action as, under the 
new regulatory provisions, The 
Florida Bar will have to approve 
and regulate the activities of the 
various legal services groups and 
will have to supervise to some ex- 
tent the administration and op- 
eration of these groups. To pro- 
tect The Florida Bar from any 
effort by these groups to go beyond 
the permitted bounds will require 
an alert and active staff and stand- 
ing committee. 

The committees on Legal Aid 
and OEO Funded Programs have 
recommended that the Board of 
Governors consider the appoint- 
ment of an administrator-lawyer 
and technical advisor who could 
act as a statewide trouble-shooter 
and assistant for the several pro- 
grams of this sort throughout the 
state. 

Finally, the Lawyer Referral Ser- 
vice Committee recommends the 
creation of a statewide lawyer re- 
ferral service which would require 
the employment, initially, of an 
additicnal staff person at a cost of 
from $6,000 to $15,000 per year. 
That committee feels that within a 
few years, however, the lawyer 
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referral service should become 
self-supporting on the small fees 
charged the participating lawyers. 


Expand Services Without Delay 


The Florida Bar inevitably will 
continue to grow. Planning must 
commence now to meet the de- 
mands of growth and to provide 
expanded services in the indicated 
areas of necessity. As succeeding 
budget committees require addi- 
tional funds, the Board must be 
prepared to recommend re- 
quired dues increase or increases. 

This committee feels that any 
reasonable dues increase which can 


be documented and justified to the 
membership will meet with the 
ready approval of a majority of the 
membership. However, extrava- 
gance should be avoided and the 
increases should not be sought until 
the moment the expanded services 
are actually required. In any event, 
this committee’s final recommen- 
dation is that any dues increase 
which may be sought from The 
Florida Bar should be very careful- 
ly explained to the membership in 
advance through the means of The 
Florida Bar Journal and through 
speeches to the local bar associa- 
tions. A position paper should be 


prepared by the administrative 
staff and the various members of 
the Board of Governors who sup- 
port such an increase should be 
utilized as proponents before the 
membership. 

Respectfully submitted this 9th 
day of January, 1971. 


FivE-YEAR PLANNING COMMITTEE 


Eart B. Haptow, Chairman 
Wm. Reece SMITH, JR. 
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PROFESSIONAL ETHICS 


Law Firm Affiliation of Full-time Government Officers 


Advisory Opinion No. 70-64 


Inquiry is made as to the appli- 

cation of CPR DR 2-102 (B) when 
a member or an associate of a law 
firm is elected to the United States 
Congress and who prior to election 
practiced law on a full-time basis 
and intends to return to full-time 
practice at such time he no longer 
holds the public office. The perti- 
nent portion of the rule is: 
A lawyer who assumes a judicial, legis- 
lative, or public executive or adminis- 
trative post or office shall not permit 
his name to remain in the name of a law 
firm or to be used in professional notices 
of the firm during any significant period 
in which he is not actively and regularly 
practicing law as a member of the firm, 
and during such period other members 
of the firm shall not use his name in 
the firm name or in professional notices 
of the firm. 

More specifically, the question 
involves an interpretation of the 
words “actively and regularly prac- 
ticing law.” Also see EC 2-12. 
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This is an important question 
and one which has not been pre- 
sented to the American Bar Asso- 
ciation since its adoption of the 
Code of Professional Responsibil- 
ity. Although certainly this commit- 
tee would be interested in the posi- 
tion of the ABA, it has been deter- 
mined that the inquiry should be 
answered by the Florida committee 
without delaying its response to 
ascertain whether and what con- 
sideration the ABA and its appro- 
priate committee will give to the 
question. 

The committee concludes that a 
member of the United States Con- 
gress in all probability cannot 
“actively and regularly” practice 
law as a member of a law firm. 
It seems clear that EC 2-12 and 
DR 2-102 (B) attempt to recede 
substantially from the majority 
opinion expressed in ABA Formal 
Opinion 315 and _ subsequently 
ABA Formal Opinion 318 (Section 


V). Although federal law does 
not prohibit Congressmen or Sena- 
tors from engaging in private prac- 
tice of law (except certain specified 
situations ), it seems equally ob- 
servable that a Congressman or 
Senator could not participate in 
active or regular practice of law 
because he is a full-time public 
servant and he simply does not 
have the time or physical presence 
to qualify as an active and regular 
practitioner of the law. As was 
pointed out in ABA Formal Opin- 
ion 192: 


Where members of the legal profession 
are elected to the United States Senate, 
to the House of Representatives, and to 
state and local offices, it is not uncom- 
mon for them to continue the use of their 
names in the firms of which they are 
members. Doubtless this practice has 
been established because these positions 
were at least originally considered part- 
time only. In recent years, of course, a 
United States Senator or Representative 
is in fact pretty well occupied full-time 


181 


— 
| 

XUM 


PROFESSIONAL ETHICS 


in Washington, except for a limited va- 
cation period. 

The cited Opinion 192 was de- 
cided February 18, 1939, and to 
-say the least, the time require- 
ments upon a United States Con- 
gressman or Senator have not de- 
creased through the years. It is, 
therefore, the committee’s conclu- 
sion that unless in the unlikely 
case of the Congressman or Senator 
whose public duties do not prevent 
him from in fact “actively and reg- 
ularly” practicing law as a mem- 
ber of a law firm, his name cannot 
remain in the name of the law 
firm. 

Having concluded under the 
stated circumstances that the man’s 
name cannot remain in the law 
firm name, said name cannot be 
used in “professional notices” of 
the firm [DR 2-102 (B)]. The 
text of DR 2-102 (A) speaks of 
“professional cards, professional! 
announcement cards, office signs, 
letterheads, telephone directory 
listings, law lists, legal directory 
listings, or other similar profes- 
sional notices or devices,” which 
indicates that the categories men- 
tioned fall under a generic term of 
“professional notices or devices,” 
This being the case, not only 
should the Congressman’s or Sen- 
ator’s name under the stated cir- 
cumstances not remain in the 
name of a law firm, but the Code 
of Professional Responsibility also 
requires his name not be shown 
in any manner in professional no- 
tices, which would include the cat- 
egories specified, supra. 

Further, in contemplation of EC 
2-12, assuming the attorney-mem- 
ber of Congress is not actively and 
regularly practicing law, he should 
not be identified as a past or 
present member of the firm and 
should not hold himself out as 
being a practicing lawyer. This 
would preclude his name appearing 
in any manner on the firm’s letter- 
heads or other professional notices, 
even with the designation of being 
“inactive,” “of counsel,” or other 
similar identification. 

The committee does not conclude 
that a member of the United States 
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Congress can never actively and 
regularly practice law as the com- 
mittee cannot interpret and rule 
upon every circumstance to the 
end of stating it is impossible for 
such person to do so. The com- 
mittee must, however, express its 
feeling that it would be most un- 
usual for any member of the United 
States Congress to be able to 
“actively and regularly” practice 
law because of the demands and 
responsibilities upon him in _per- 
formance of his duties of public 
office. The compensation of a 
member of the United States Con- 
gress is much more substantial 
today than in prior years and the 
tradition of a Senator or Congress- 
man of continuing to maintain 
private law practice while serving 
in his office may no longer be gen- 
erally supportable. As dictum, the 
committee observes this latter con- 
clusion may well be true of other 
offices than that of United States 


Congressman. On the other hand, 
the committee does recognize that 
some public office holders, in fact 
many public office holders, have 
less demanding positions and may 
be able to “actively and regularly” 
practice law, excepting during in- 
significant periods of time. The 
CPR does not define “significant” 
within the framework of DR-102 
(B). The committee, however, con- 
cludes that a “significant” period 
of time in which a person is not 
actively and regularly practicing, 
within contemplation of the rule, 
normally does include any member 
of the United States Congress elect- 
ed to a full term of office or ap- 
pointed to an unexpired term of 
office for that period of time such 
person is actively and regularly 
engaged in his public endeavors. 
The Florida Bar Committee 
On Professional Ethics 
M. Craic MASSEY 

Chairman 


Title 
Executive Director 


Salary 
Deferred Compensation Reserve 


Assistant Executive Director 


Staff Counsel 
Director, Continuing Legal Education 


Assistant Staff Counsel 
Legal Editor 

Associate Legal Editor 
Associate Legal Editor 
Business Manager 
Director, Public Affairs 
Managing Editor 
Executive Secretary 
Editorial Assistant 
Machine Operator 
Maintenance 
Janitor-Security 


Secretaries 


Proposed Salaries—The Florida Bar 
Fiscal Year—July 1, 1971-June 30, 1972 


Total Current and Deferred Compensation 


$33,900.00 


21,200.00 


20,700.00 
20,030.00 


19,700.00 
18,800.00 
17,750.00 
16,000.00 
14,840.00 
12,240.00 
13,000.00 
8,320.00 
6,360.00 
6,060.00 
5,810.00 
4,580.00 


Maximum 
$ 7,935.00 


Minimum 
$5,000.00 
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Insolvent Insurance Companies 


What happens when an insurance 
company becomes insolvent? Flor- 
ida residents are now protected by 
a guaranty fund law 


By CHARLES FRIEND 


Charles Friend recently joined the 
headquarters staff of The Florida Bar 
as associate editor in the continuing 
legal education department. He was 
formerly director of the Rehabilitation 
and Liquidation Division of the Flori- 
da Insurance Department. He holds 
the B.A. degree from the University 
of Minnesota and the LL.B. degree 
from the University of Miami. 
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INSURANCE COMPANY INSOLVEN- 
cles can be traced to one or more 
of three causes: poor, but not 
necessarily dishonest, management; 
extremely heavy and unforeseen 
losses resulting from some natural 
disaster; and deliberate misman- 
agement culminating in the plan- 
ned looting of a company. 

Nearly always an insurance in- 
solvency, usually defined as liabili- 
ties being in excess of assets, brings 
about a judicial determination ot 
insolvency, the initial or continued 
appointment of a receiver and an 
order of liquidation. In Florida the 
statutory receiver of a failing or 
insolvent insurer is the Insurance 
Commissioner. 

In the past, the reason claims 
against an insolvent insurer were 
not paid in full by the receiver 
was, of course, a lack of money. 
The reason even partial payments 
were not made promptly was that 
marshalling such assets of the 
insurer as could be found and 
turned into cash was a_ time- 
consuming process. Obviously these 
two problems (too little money and 
delayed payments) could be rem- 
edied if the receiver had, or could 
obtain on reasonably short notice, 
sufficient money with which to sat- 
isfy in full all valid claims as they 
matured. Hence the early concept 
of a guaranty (insolvency) fund 
was to consist of contributions 
from, or assessments against, insur- 
ers doing business in the state, to 
be available to the commissioner 
in his administration of a guaranty 
fund law. 

Spurred by a rash of recent 
insurance insolvencies, the National 
Association of Insurance Commis- 


sioners (NAIC) acted. It has 
furnished its model guaranty fund 
bill to all the states’ chief insurance 
regulatory officials for their con- 
sideration. Despite this, the pro- 
visions of the various guaranty 
fund laws, in existence in about 
20 states, are probably far from 
identical. Guaranty fund laws have 
been in effect in some form for 
about 30 years. Most of them have 
been enacted in the past five 
years. Sen, Warren Magnussen (D. 
Wash. ) is the prime mover in Con- 
gress of a federal guaranty fund bill. 
Assessments for a given insol- 
vency can be levied before an in- 
solvency (preassessment plan) or 
after it (postassessment plan). 
Proponents of the preassessment 
plan say it is best to have the 
money on hand when an insolvency 
occurs. Proponents of the post- 
assessment plan say levying assess- 
ments before an insolvency would 
deprive solvent insurers of money 
which the fund may not need for 
a long time—perhaps never. There 
are other reasons, pro and con. 
Operation of the fund can be 
by the state or by the insurance 
industry. Proponents of each claim 
the method they advocate can do 
it more economically. Proponents 
of a state-operated fund say it is 
a public function because it is un- 
der the commissioner who, as re- 
ceiver, must be consulted. Propo- 
nents of an industry-operated fund 
say the money with which claims 
are to be paid is industry money, 
so the industry ought to manage it. 
Probably in states such as Florida, 
Illinois and New York, where in- 
solvencies, whether of domestic or 
foreign insurers, occur with some 
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Act proposes that all "covered claims'' be paid promptly and in full 


frequency, the state, with personnel 
trained to handle insolvencies, is 
better equipped to handle the op- 
eration of a guaranty fund than 
are, for example, states such as 
Mississippi or North Dakota. 


Act Guarantees Claims 


In any event, whatever the rela- 
tive advantages of when to make 
assessments and who should op- 
erate the fund, Florida enacted the 
Florida Insurance Guaranty Asso- 
ciation Act (the Act), effective Oc- 
tober 1, 1970, postassessment and 
industry-operated. It is Chapter 
70-20, Laws 1970. It consists of 
new Sections 631.50 through 631.67 
and amended Section 627.0851(4), 
F.S. 

The principal purposes of the 
Act are to pay “covered claims” 
promptly and in full, rather than 
long after the occurrence giving 
rise to the claim and sometimes at 
only a few cents on the dollar. 

There are four categories (ac- 
counts) of insurance embraced by 
the Act. They are workmen’s com- 
pensation, auto liability, auto physi- 
cal damage, and all other direct 
insurances not excluded. Excluded 
are life, accident and health, title, 
surety, disability, credit, mortgage 
guaranty and wet marine. 

A covered claim is an unpaid 
claim, including one for unearned 
premiums, within the coverage 
and for not more than the policy 
limits, within one of the four ac- 
counts. The policy must have been 
issued by an insurer which became 
insolvent after October 1, 1970. 
The claimant, which might be an 
insured, must have been a Florida 
resident when the insured event 
occurred, or the property which is 
the subject of the claim must be 
permanently in Florida. 

Coverage of the Act is extended 
to claims existing prior to the ad- 
judication of insolvency, and aris- 
ing within 30 days thereafter, or 
before the policy expiration if less 
than the same 30 days thereafter, 
or before the insured replaces the 
policy or causes its cancellation if 
he does so within the same 30 
days, whichever occurs first. 
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Insurers’ subrogation claims are 
not covered claims. 

The first $100 of all covered 
claims, except workmen’s compen- 
sation claims, are not covered by 
the Act, in effect a $100 deductible. 
Maximum coverage is $300,000, but 
not more than the policy limits. 

To be an insolvent insurer con- 
templated by the Act, an insurer 
must have been authorized to 
transact insurance in Florida when 
the policy was issued or when the 
insured event occurred, and ad- 
judicated insolvent by a court of 
competent jurisdiction. The Act 
does not say that this must be a 
Florida court. 


Insurers Are Members 


The Florida Insurance Guaranty 
Association, Incorporated, (the as- 
sociation) is a nonprofit corpora- 
tion with all the powers granted or 
permitted under Chapter 617, FS. 
It was created by the Act to ad- 
minister and carry out the set- 
tlement of covered claims. The 
association is made up of all mem- 
ber insurers in Florida. A member 
insurer is any person® writing in- 
surance to which the Act applies 
and licensed to transact insurance 
in Florida, and must be a member 
of the association in order to trans- 
act insurance in Florida. 

Five to nine, both inclusive, of 
the member insurers, approved and 
appointed by the insurance de- 
partment on the recommendation 
of the member insurers, constitute 
the association’s board of direc- 
tors. The board certifies to the 
commissioner a need to assess the 
member insurers. The commission- 
er makes the assessments of not 
more in any one year than one per 
cent of each insurer's net direct 
written premiums in Florida for the 
kinds of insurance in the account 
in which the assessment is made. 
Members of the board may be re- 
imbursed for expenses incurred by 
them as members of the board. 

The association has submitted to 


"Individuals, children, firms, associa- 
tions, joint ventures, partnerships, estates, 
trusts, business trusts, syndicates, fidu- 
ciaries, corporations, and all other groups 
or combinations. 


the department a plan of opera- 
tion required by the Act to assure 
the fair administration of the asso- 
ciation. The department approved 
the plan in December 1970. 

The department must notify the 
association of the existence of an 
insolvent insurer within three days 
after receiving notice of the de- 
termination of insolvency. 

When a judgment results from 
the default of an insolvent insurer 
or its failure to defend and gives 
rise to a covered claim, all pro- 
ceedings shall be stayed for 60 days 
from the date the insolvency is de- 
termined to permit proper defense 
by the association. The association 
may apply to have the judgment, 
or any order, decision, verdict or 
finding on which it is based, set 
aside and shall be permitted to 
defend on the merits. 

A person whose claim is paid by 
the association assigns his rights 
under his policy with the insolvent 
insurer to the extent of the pay- 
ment. If a person has a policy with 
a solvent insurer and one with an 
insolvent insurer, each covering the 
same loss, he need not exhaust his 
rights under the first policy in or- 
der to recover from the association. 
What amount he may recover from 
the first reduces by that amount 
any recovery from the association. 

Any recovery from the associa- 
tion shall also be reduced by the 
amount of any recovery from any 
other similar association or its 
equivalent. 

An uninsured motorist claim, for- 
merly eps to the claimant’s 
own liability insurer when the tort- 
feasor’s liability insurer became 
insolvent, must now be presented 
to the association. 

The board on majority vote must 
report to the department any indi- 
cation that a member insurer may 
be insolvent or its financial] condi- 
tion hazardous. 

An insurer may charge higher 
rates designed to recoup what it 
has paid to the association as as- 
sessments, less any refunds, and 
such rates shall not be considered 
excessive by reason of containin 
an amount reasonably | 
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to recoup any such net payment. 

No insurer may use the existence 
of the Act in any advertising. 

All claims of $100 or less not 
covered by the Act may be filed 
with the receiver, the same as all 
claims were filed before the Act. 
After the association has disposed 
of all the claims filed with it, the 
total of its payments may be in- 
cluded in the association’s claim 
with the receiver. In other words, 
while the association occupies the 
position of a solvent insurer, or re- 
insurer, with respect to the many 
individual claimants, it is a claim- 
ant like all the rest with respect to 
the receiver. That portion of its 
claim with the receiver that the re- 
ceiver cannot pay, say 40 cents on 
the dollar, will be defrayed by the 
assessments already levied by the 
commissioner. For example, if the 
association’s total claim with the 
receiver is $500,000, and if the re- 
ceiver can pay the association only 
$300,000, the association, which 
presumably has already obtained 
about $500,000 in assessments, 
would refund to the member in- 
surers what it has left over, the 
$300,000 obtained from the receiver. 

The receiver is bound by the as- 
sociation’s settlement of covered 
claims. The court is required to 
grant such claims the same priority 
they would have had if presented 
to the receiver in the absence of 
the Act. But Section 631.181, Sub- 
section (3) of which was amended 
in 1970, appears to give the re- 
ceiver the right, if not the respon- 
sibility, to question certain claims 
as he has in the past. One sugges- 
tion has been made that the re- 
ceiver is bound by the amount 
of the association's payments on 
agreed covered claims, but not on 
whether a given claim is covered 
in the first place. There are, for in- 
stance, two schools of thought on 
whether adjusters’ fees, defense at- 
torneys’ fees and workmen’s com- 
pensation claimants’ attorneys’ fees, 
incurred prior to an insolvency, are 
covered. These and many other 
questions, perhaps including con- 
stitutionality, will be answered as 
the first application of the Act, 
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concerning Maine Insurance Com- 
pany which was ordered on Feb- 
ruary 17, 1971, to be liquidated in 
Florida, is made. It was followed in- 
to liquidation here by First Ameri- 
can Insurance Company, largely 
covered by the Act, and United 
Bonding Insurance Company, not 
covered. 

On February 16, 1971, an inter- 
mediate appellate court in Ohio® 
declared unconstitutional, because 
retroactive, the Ohio guaranty fund 
law, insofar as claims arising prior 
to the effective date of the Ohio 
law are concerned. The Florida 
law contains a provision similar to 
that held bad in Ohio, and the 
Florida constitution contains a 
provision similar to the offended 
provision in Ohio. 


The NAIC has also circulated 
around the country for possible 
passage in 1971 its model guaranty 
fund bill covering some previously 
excluded kinds of insurance, i.e., 
life, accident and health and oth- 
ers, referred to earlier in this 
article. This year will see addition- 
al questions arise and be answered, 
and this aspect of insurance law 
should become more important to 


the bench and bar. oO 


*Smith, Superintendent of Insurance v. 
Ohio Valley Insurance Company and 
Buckeye Union Insurance Company, 
Court of Appeals, Franklin County, No. 
10016. 


NOTICE OF HEARING 


In Re Petition of The Florida Bar to Amend the Integration Rule By 
Increasing the Maximum Ceiling on Dues 


Notice is hereby given that a hearing will be held before the Su- 


preme Court of Florida in the Supreme Court Building in Tallahassee 


on Monday, May 17, at 9:30 a.m., on the petition of The F lorida Bar 


asking the Supreme Court to amend Section 1 of Article VIII of the 


Integration Rule of The Florida Bar by increasing the maximum ceiling 


on annual dues of members of The Florida Bar from $37.50 as set forth 


therein to $55. 


Sip J. WHITE 
Clerk of the Supreme Court of Florida 


MARSHALL R. CASSEDY 
Executive Director, The Florida Bar 
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No-Fault Insurance 


No-fault insurance will not reduce 


costs to motoring public, but will 
increase fraud 


By WILLIAM J. TANNEY 


THERE HAS BEEN A GREAT DEAL 
of misinformation given to the 
public concerning no-fault auto- 
mobile insurance. I hope by giving 
you information which the pro- 
ponents of no-fault have failed to 
make clear, you can pass it on to 
the public, thereby helping to edu- 
cate them in making an intelligent 
decision in regard to this matter. 
We feel that no-fault automobile 
insurance will not reduce costs to 
the motoring public. In addition, 
it will increase fraud. 

These important facts the pro- 
ponents of no-fault automobile in- 
surance have failed to make clear 
to the public: 

1. That there is not one reliable 
actuary study to show that costs 
will go down with the adoption of 
no-fault plans. On the contrary, 
the American Mutual Insurance 
Association Actuary Study indi- 
cates that the costs to the con- 
sumer will go up 29%. 

2. That the supporters of these 
plans fail to mention the fact that 
in addition to buying no-fault in- 
surance, the person would have to 
buy a liability insurance policy be- 
cause if he operates his automobile 
out of the state, he would have 
to have liability insurance. 

3. That our philosophy in this 
country has always been that in a 
personal relationship with other 
parties, they must conduct them- 
selves and use reasonable care not 
to injure another person, whether 

(Continued on page 188) 


Mr. Tanney practices law in Clearwater. 
He is chairman of the Trial Lawyers 
Section of The Florida Bar and immedi- 
ate past president of the Florida Acade- 
my of Trial Lawyers. 
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No-fault is feasible, workable and 
practical. It is solving insurance 
problems in other states. 


By THOMAS D. O’MALLEY 


As YOU PROBABLY KNOw, I in- 
tend to propose a no-fault insur- 
ance program to the legislature 
this spring. And we know that the 
major opposition to this approach 
to the automobile insurance prob- 
lems comes from some lawyers who 
derive a large portion of their live- 
lihood from handling auto liability 
cases. 

But I was elected to this office 
to regulate insurance for the bene- 
fit of all the people of this state. . . 
and that is what I intend to do. 

Let me briefly discuss some of 
the no-fault plans presently in ef- 
fect in other states and some of 
the pros and cons of these plans. 

At least 22 states have consider- 
ed or are considering specific no- 
fault legislation. 

Others have instituted studies 
in the hope of coming up with a 
better system than the tort liability 
systems presently in effect. 

Massachusetts last year enacted 
a no-fault plan, pertaining only to 
bodily injury, with benefits up to 
$2,000 and medica] expenses up 
to $500. 

Puerto Rico's first party no-fault 
system took effect in 1969 with 
tort liability above plan benefits. 
It is considered a definite success. 
Puerto Rico’s plan is government- 
operated. 

But the first year of operation 
in Puerto Rico ended with: 


(Continued on page 190) 


Mr. O'Malley took office as Treasurer 
and Insurance Commissioner of the State 
of Florida in January. Previously he 
practiced law in Miami. 
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"Overwhelming 


(Continued from page 186) 

or not this was in a person falling 
down in a store or a person suffer- 
ing an injury in any other manner, 
and the adoption of these no-fault 
plans will be saying to the mo- 
torist that it no longer makes any 
difference as to whether or not 
you operate your car as a reason- 
able, prudent man, you, the negli- 
gent motorist, will be treated in 
the same manner as the innocent 
motorist. 

4. The fact that the American 
Mutual Insurance Association Ac- 
tuary Study made a critical analy- 
sis of the American Insurance 
Association Plan for no-fault and 
concluded that rather than save 
15° to 20% which the AIA claims 
their plan would do, the AMIA 
concluded that it would cost 29% 
more under no-fault. 

5. Approximately 2/3 of the 
cases were automobile accident 
cases involving claims for property 
damage only in amounts less than 
$600. These plans do not address 
themselves to the problem and the 
standard provision of these plans 
does not pay the innocent automo- 
bile accident victim for the dam- 
age to his own automobile caused 
by the negligence of the other 
driver. 

6. Since Massachusetts adopted 
its no-fault plan, the overall costs 
of automobile insurance have gone 
up 38%. 

7. That 90% of all cases are 
settled without a law suit. Of the 
10% of the cases that go to suit, 
eight out of ten are led before 
trial, thus leaving only 2% of the 
cases being tried and this 2% is 
valuable in setting the price at 
which the other cases are to be re- 
solved by settlement. 

8. That of the cases that are 
sent to trial, approximately 50% 
were ruled in favor of the plaintiff 
and 50% in favor of the defendant, 
indicating there was a serious con- 
troversy. 

9. That the real problem is in- 
volved in the claims for property 
damage rather than bodily injury, 
because 2/3 of the premium dollar 
is paid for property damage and 
only 1/3 for bodily injury. Prop- 
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response from the people is that they want recovery 


erty damage here refers to colli- 
sion, liability property damage and 
comprehensive. 

10. At the time the State of 
Massachusetts adopted a no-fault 
plan, their insurance rates were the 
highest in the country. In addition 
thereto, it took three to five years 
to get an automobile accident case 
to trial in Massachusetts, whereas 
in Florida rates are 25th in 
the nation and there is no problem 
in getting automobile accident 
cases to trial because our consti- 
tution provides that we must have 
one circuit judge for every 50,000 
people or major fraction thereof 
in the different circuits. 

11. That 16 times more people 
are injured in nonautomobile cases 
than in automobile cases and yet 
these persons are not entitled to 
collect on a no-fault basis. 

12. That the public would have 
taken away from them completely 
under the AIA Plan (Savage Bill) 
the right to recover for disfigure- 
ment, loss of limb, loss of earning 
capacity, and these would be se- 
verely restricted in other no-fault 
plans. 

13. The rating system would 
have to be changed and the man 
with the family who today is pay- 
ing a lower rate because he is a 
more careful driver would have to 
pay a higher rate under the no- 
fault plan. This would be because 
he would be making more claims 
because there are more people in 
his automobile than the person 
who is single. The rates for the 
single driver who is causing most 


“WE STOP WORRYING Boss! HoSicms 
AGERE HAS REDMED THE STATE AUTO 
(NSLRAACE PROBLEMS Down To owe — 


How TO PLEASG 


of the accidents would be reduced 
because the exposure of payment 
under no-fault would be less for 
him. 

14. The fact that costs would 
be increased for commercial ve- 
hicles from the passage of the 
Deeb Bill and also the New York 
Plan, because under those plans, 
the commercial vehicle would be 
required to pay more of the losses 
based upon the weight of the ve- 
hicle regardless of whether or not 
the commercial vehicle was at fault. 


15. The fact that one-third of 
all automobile accidents involve 
single car accidents in which the 
injured party has no recovery un- 
der the present tort system, but 
with the adoption of a no-fault sys- 
tem these persons would be com- 
pensated, therefore increasing the 
cost of insurance rather than de- 
creasing it. 

16. Instead of facing the prob- 
lem of the drunken driver as we 
should to get him off the highway, 
we are seeking to change our 
whole system which has operated 
for 200 years. It has been recog- 
nized by every law enforcement 
agency in the country that over 
50% of the cases involving death 
in automobile accidents are caused 
by drunken drivers. The law 
should be strengthened to make 
automatic suspension of driver li- 
censes for drunken driving with- 
out exception. 


17. When Market Facts asked 
the public in its survey and ex- 
plained to the public that pain and 
suffering as discussed in these 
plans also means disfigurement, 
loss of limb, as well as physical 
and mental pain and suffering, the 
overwhelming response from the 
people was that they wanted re- 
covery for these items. 


18. Mr. Landrum, who is now 
serving as advisor to the senate 
committee concerned with insur- 
ance, said that while he was 
working in the Insurance Commis- 
sioner Office, there were not 
many complaints about automobile 
insurance rates; that the complaints 
were mainly concerned with can- 
cellations or nonrenewals or with 
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some dispute concerning the fixing 
of an automobile. 


19. That these plans seek to 
eliminate duplicate payments to 
the injured party under the col- 
lateral source rule, but Blue Cross 
and Blue Shield and union con- 
tracts will be changed to eliminate 
any savings which are made here. 


20. That fraud would be in- 
creased rather than decreased un- 
der the no-fault system because of 
the single car accident and because 
of the provision for payment aris- 
ing out of the maintenance of the 
vehicle. James S. Kemper of the 
Kemper Insurance Group said it 
would make it almost impossible 
for the insurance company to de- 
fend itself against a fraudulent 
claim. 


21. The argument within the in- 
surance industry really concerns 
itself with nine billion dollars of 
insurance premiums and whether 
casualty companies or health and 
accident companies are going to 
get the premiums. 


22. That the Puerto Rican Plan 
has severe restrictions on recovery, 
which would not be acceptable to 
the people of Florida in the bene- 
fits provided. For example, the 
maximum one can collect under it 
is $50 a week for loss of earnings, 
regardless of how much the earn- 
ings were. It should also be point- 
ed out that the Puerto Rican 
No-Fault Plan is financed by the 
government of Puerto Rico by the 
imposition of a $35 tax, which is 
paid when a resident buys his 
license tag and, therefore, is not 
taken into consideration in figuring 
underwriting losses, since no in- 
surance company is involved. It 
should be remembered that the 
Puerto Rican Plan, the fault system 
wherein a party can sue the party 
responsible, is still in effect where 
the party can prove that the pain 
and suffering exceeded $1,000 or 
his general damages exceeded 
$2,000. In those cases, the benefits 
payable under the no-fault system 
are deducted from any judgment 
obtained. The Puerto Rican Plan 
puts the Puerto Rican govern- 
ment into the insurance business 
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disfigurement, loss of limb, physical and mental pain and suffering .. . 


by the imposition of this tax. We 
do not feel that the people of 
Florida want government imposed 
insurance. 

23. The Saskatchewan Plan in 
Canada is one which grants to the 
Saskatchewan government a mo- 
nopoly on automobile insurance 
for coverage up to $35,000. It 
places the government in the in- 
surance business and imposes a tax 
upon the owner and operator of 
the vehicle. It only pays for dam- 
age to the vehicle after deducting 
automatically $200. This deduction 
is imposed upon the innocent 
driver as well as on the driver who 
is responsible. It should be noted 
that under the Saskatchewan Plan, 
a person can sue in tort for those 
damages that he has that are in 
excess of the benefits payable un- 
der the no-fault system. 


24. Under present existing laws 
in Florida, numerous passengers in 
automobile liability cases are un- 
able to recover either because of 
the fact that they are unable to 
prove gross negligence on the part 
of their own driver, as distin- 
guished from simple negligence, 
because of an assumption of risk 
on their part in riding with the 
person who is intoxicated. Under 
the no-fault system, all of these 
persons would be paid, which 
would increase the number of 
claims and, therefore, increase the 
insurance premiums. 

We feel that when the public is 
given the above information and 
other information, they will reject 
the no-fault concept. 
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The Florida Bar London Trip 


The Florida Bar has secured a char- 
ter flight to London, England, a World 
Airways Boeing 707, accommodating 
165 passengers. The flight is sched- 
uled to depart from Jacksonville and 
Miami on July 12, leaving London on 
its return flight July 30, Total flight 
price is $295 per person. 

While this flight was primarily plan- 
ned for the American Bar Association's 
94th Annual Meeting, registration for 
the ABA meeting is not a requisite for 
obtaining space. The flight is available 
to any member of The Florida Bar and 
his immediate family. The Bar is han- 
dling only flight reservations. All room 


and/or tour accommodations are the 
responsibility of the individual passen- 
er. 
, The flight is fully subscribed at this 
time. However, cancellations are being 
received and standby reservations are 
being accepted in the order checks 
are received in the sum of $295 per 
person. A full refund will be made 
should space not become available. 
GO TO LONDON THIS SUMMER! 
Even if you aren’t going to the ABA 
meeting, go to Europe and enjoy the 
flight to and from London with other 
members of The Florida Bar. 


To reserve flight space, please complete this reservation form and return it to- 
day to The Florida Bar, London Trip, Tallahassee, Florida 32304. 


Name 


Address 


City State 


Zip 


Enclosed is my reservation fee of $295 per person representing reservations for: 


| will board the flight in| [ Jacksonville 


(0 Miami. 


Exact flight time will be sent as soon as possible. 


7 Phone 

= 
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O'MALLEY: "No-fault would eliminate the time and money now spent trying to fix blame 


(Continued from page 187) 


An $11 million surplus in funds 

A 20 per cent reduction in fatal 
accidents 

And 89 cents of the premium 
dollar being paid in benefits. 

That kind of success is hard to 
argue with. 

Saskatchewan has had no-fault 
first party auto insurance since 
1946. The plan provides for liabili- 
ty with the right to sue above plan 
limits. Again, this plan is govern- 
ment-operated. But the experience 
seems to be good and suggests 
that a no-fault program can and 
does operate efficiently. 

In other words, no-fault insur- 
ance is feasible, workable, and 
practical. It is paying off and solv- 
ing some of the auto insurance 
problems for motorists in those 
areas where it is in effect. 

Many people, including lawyers, 
have said that we don’t need to 
change our liability system. They 
maintain our system is working and 
does justly compensate those in- 
volved in accidents. 

Why do we think we need to 
change the system and go to a no- 
fault plan? Because many studies 
have concluded that those injured 
in automobile accidents under our 
present liability system are inade- 
quately compensated. 

The most prominent and con- 
clusive study is one recently con- 
ducted by the U. S. Department 
of Transportation. 

It found that with serious injuries 
or fatalities involving economic 
losses of $25,000 or more there was 
recovery on an average of only 30 
per cent of losses from all sources. 
And of that total, only about one 
third came from auto liability in- 
surance through tort recovery. 

Let’s look at some other findings 

from their study: 
_ Permanently and totally disabled 
claimants suffered losses averaging 
$78,000, but received only $12,556 
from auto liability insurance. This 
is only a 16 per cent recovery of 
actual losses. 

Some of the automobile victims 
who were blessed with full com- 
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pensation then had difficulty get- 
ting continued coverage. 

About one-third of the $45 to 
$55 billion spent annually for auto 
repairs goes for repairs that were 
not needed, not done properly, or 
not done at all. 

There are obvious short-comings 
in our present liability system. Let 
me just mention a few of these to 
illustrate why we believe we should 
come up with a departure from 
the present system. 

Automobile negligence lawsuits 
take 17 per cent of our judicial 
resources. 

The delay involved postpones 
payment to the seriously injured 
person an average of 19 months. 

The overhead of the auto law- 
suit system takes 56 per cent of 
bodily injury premiums and leaves 
only 44 per cent to actually reim- 
burse the injured. 

Of the 44 cents injured people 
receive, 22 and a half cents is for 
payments which have no economic 
basis. Shocking amounts are paid 
for pain and suffering in trivial 
cases. 

In general then, the lawsuit sys- 
tem fails to provide accident com- 
pensation in the right amounts to 
the right people, at the right time. 

After analyzing these deficien- 
cies in the present system, people 
everywhere and in particular, Flor- 
ida, are asking for something dif- 
ferent, something better. 

One such approach is no-fault. 
No-fault is controversial with many 
pros and cons, Those who are 
against no-fault maintain that: 

It would abolish negligent driv- 
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ers’ responsibility for the economic 
damage they may inflict on others. 

It would result in delays, uncer- 
tainties and inequities. 

Rates would go up. 

It would destroy legal rights to 
seek redress against a person who 
has caused a loss. 

It is a radical, revolutionary con- 
cept. 

But now let's look at the pros: 

In the first place, is no-fault 
actually a revolutionary concept? 

Actually, for 68 years, ever since 
the first form of fire, theft and 
windstorm coverage was started in 
1902 there has been first-party 
compensation coverages. There has 
been over a generation of experi- 
ence in the no-fault medical pay- 
ments coverage under existing 
automobile policies. |Workmen’s 
compensation operates under the 
theory that you are entitled to re- 
covery without a law suit. So the 
no-fault concept is not exactly a 
revolutionary idea. 

No-fault would eliminate the 
time and money now spent trying 
to fix blame and would use the 
savings to compensate victims fast- 
er and better. 

People would receive immediate 
reparations when they needed the 
money most and would not have 
to wait for long court delays. This 
does not preclude additional rep- 
arations through the courts con- 
cerning third party liability or 
other claims beyond the no-fault 
ceiling. 

No-fault would require everyone 
to be insured so that some injured 
persons would not become a bur- 
den on other segments of the 
economy. 

No-fault would result in premi- 
um savings because “expendable 
items” are eliminated from the 
coverage, By expendable items, I 
mean such things as double and 
triple collection by accident victims 
for medical costs and the elimina- 
tion of huge payments for pain and 
suffering. 

It has been estimated that 80 
per cent of all claims would be 
closed without court battles over 
blame. This would unclog the 
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and would use savings to compensate victims. . .' 


courts and end many nuisance 
claims. 

The victim would then keep all 
the money he is entitled to without 
sharing with others (such as law- 
yers ) and paying the cost of getting 
the settlement in the first place. 

Getting down to specifics, I can’t 
tell you at this writing exactly 
what will be included in our no- 
fault proposal to the 1971 Legisla- 
ture. My staff is presently making 
an in-depth study of the various 
proposals and will be analyzing 
necessary statistical data. This is 
being tackled as a crash program. 

Our plan will attempt to incor- 
porate the best features, based 
upon Florida figures, of the no- 
fault programs of Massachusetts 
and Puerto Rico, but we will not 
blindly copy those programs. We 
want our program to be the best 


possible plan for Florida and the 
conditions here in this state. 

We have not, for example, de- 
termined what exact ceiling or limit 
we will place on the coverages. 
But these decisions will be reach- 
ed in a few short weeks. However, 
1 am considering limits of $5,000 
to $5/ 10,000. 

We do estimate that at least 80 
per cent of all bodily injury claims 
will be closed without court battles 
over blame. 

Under our proposals, motorists 
could purchase liability coverage 
above and beyond the stated no- 
fault limits and this excess cover- 
age will be handled similarly to 
our present liability coverage. 

Disability coverage, not included 
in present auto insurance cover- 
ages, will be included under 
no-fault. 


The facts must be faced. The 
public is fed up with rapidly rising 
insurance rates, And they are just 
as fed up with delays in settling 
claims and with not getting fully 
and equitably compensated for 
losses to which they think they 
are entitled. 

The only way to solve this two- 
fold problem is to find “expendable 
costs” and eliminate them and to 
find a way of providing more 
prompt and just settlement of 
claims. 

We firmly believe that adoption 
in Florida of a no-fault insurance 
program is the best way to meet 
these demands by the insurance- 
buying public. We intend to do 
everything in our power to get a 
program of this type adopted by 
the legislature this year. 

O 


A comprehensive, one-volume 
cumulative supplement has been 
announced by West Publishing 
Company for the Davis ApMINIs- 
TRATIVE LAw TREATISE. The 1,152- 
page supplement was prepared by 
Kenneth Culp Davis to update his 
four-volume 1958 treatise. 

The bound supplement is pre- 
pared to present a comprehensive 
and practical analysis of adminis- 
trative law over the last 12 years. 
In addition to updating the present 
ADMINISTRATIVE LAW TREATISE vol- 
umes with case law and other de- 
velopments since 1958, Professor 
Davis presents a new analysis of 
the basic administrative law prob- 
lems. He makes virtually unprece- 
dented exploration into the 80 to 
90% of the administrative law 
process unprotected by formal 
hearings or judicial review. 

The new idea and new analysis 
presented by Professor Davis in 
this volume includes such areas as 
the nondelegation doctrine; the 
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proposed federal rules of evidence 
applied to administrative practice; 
administrator's rule-making powers; 
the Supreme Court’s view regard- 
ing Res Judicata in administrative 
determinations and recent case law 
affecting the Law of Standing. 

The bound supplement is cumu- 
lative and replaces the 1965 pocket 
parts now in the treatise. 

Additional information on Davis 
ADMINISTRATIVE LAW TREATISE, 
with the current 1971 supplement, 
can be obtained by writing Mr. 
G. L. Cafesjian, West Publishing 
Company, 50 Kellogg Boulevard, 
St. Paul, Minnesota 55102, 


THe Ricut To INDIVD- 
UAL FREEDOM: A Symposium on 
World Habeas Corpus, edited by 
Luis Kutner. (Coral Gables, Fla.: 
University of Miami Press, 249 pp., 
clothbound, $12.50). 

One of the vital questions of our 
times is the preservation of indi- 


vidual freedom within the law and 
amidst a world beset by the crude 
realities of force. This book suc- 
ceeds in presenting a way—perhaps 
the only way—toward that end: the 
establishment of a universally ac- 
cepted legal mechanism adopted 
and supported by all the world 
powers. 

Just published by the University 
of Miami Press, this new volume 
is a compilation of 20 articles that 
represent the thinking and the 
opinions of renowned lawyers and 
authorities from all over the world 
(among them, William J. Brennan, 
Arthur Goldberg, Cherif Bassiouni, 
Prince Sihanouk, William O. Doug- 
las, Quincy Wright, Gustavo Sal- 
gado, Roscoe Pound, and the edi- 
tor himself). 

Luis Kutner, president of the 
Commission for International Due 
Process of Law, is the author of 
several essays and books concern- 
ing legal questions. 

O 
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“The ent part of law 
lives here. 


(o represent and protect the poor, 
the weak and the downtrodden is 
the highest promise of the law. 

‘Men have struggled, fought and 
died for this promise. And the 
fight. continues throughout our 
country today. Because human 
rights—justice, freedom, equality 
—can never be taken for granted. 

That's why an increasing num- 
ber of lawyers and legal aid 
organizations are devoting their 
time and talents to serving the 
disadvantaged. 

By working for little or no com- 
pensation, these people help over- 
come the mistrust and fear many 
have for the law. They create 
understanding. Hope. And pro- 
vide legal representation for those 
who often need it the most. 


Many more persons are helped 
by court-assigned counsel and 
public defender services. 

By serving selflessly, these de- 
dicated individuals serve us all. 
They keep our system sound. 
Working. 

They ee fulfill the highest 
ideal of the law: human rights for 
all men. 


Channel change through 
reason. 


LAW DAY US. A. MAY 1 


LAW DAY 


THe Fioripa Bar and the 63 
local bar associations throughout 
the state are now making final 
plans for Law Day on May 1. Con- 
ceived in 1957 by Charles S. 
Rhyne, a Washington, D. C., law- 
yer and American Bar Association 
president, Law Day was first ob- 
served on May 1, 1958. 

The first observance on May 1, 
1958, was proclaimed by President 
Dwight D. Eisenhower. Each year 
since 1958 the President of the 
United States has, by proclamation, 
designated May 1 for observance 
of Law Day. In 1961, the Congress, 
by joint resolution of both houses, 
set aside May 1 each year as “a 
special day of celebration by the 
American people in appreciation 
of their liberties” and as an occa- 
sion for “rededication to the ideals 
of equality and justice under 
law . 

The observance takes many 
forms. More than 1,300 state and 
local bar associations annually pre- 
sent special programs on or near 
May 1 to help dramatize the social 
and cultural values of our system 
of laws and courts. Programs in- 
clude addresses by leaders in gov- 
ernment, education, and law; ser- 
mons; mock trials; courthouse 
tours; essay contests and school as- 
semblies. An estimated 40,000 sep- 
arate programs are held each year 
throughout the country and tens 
of millions of Americans are made 
aware of the Law Day objec- 
tives through the communications 
media. 

Each year the ABA establishes 
a theme to tie together Law Day 
observances throughout the coun- 
try. The theme for 1971 is “Channel 
Change Through Law and Rea- 
son.” This appeal by no means is 
intended to thwart or discourage 
change; for change is the posi- 
tive force behind progress, and 
progress serves to make traditional 
institutions more responsive to con- 


temporary needs. 


THE FLORIDA BAR JOURNAL 


N 
XN é | 
NAN Wh) 


Law Day’s message this year is 
clearly to point the way to peace- 
ful change via the nation’s courts, 
legislatures, and the Congress and 
to discourage the tactics of mili- 
tancy, riot and destruction. 


Kit of Materials 


In mid-February of this year, 
The Florida Bar headquarters mail- 
ed out a kit containing planning 
materials, samples of supplies 
available from the ABA and in- 
structions for observances of Law 
Day to Law Day chairmen of 
Florida’s 63 local bar associations. 

This year’s materials available 
from the ABA to publicize local 
observances of Law Day include: 
billboard posters; radio and tele- 
vision spots featuring Gregory 
Peck; newspaper ads in several 
sizes; suggested speeches for legal 
and professional groups, civic 
clubs and schools; leaflets in both 
English and Spanish explaining 
Law Day objectives and individual 
rights and duties of a citizen; win- 
dow display cards; metal buttons; 
envelope and mail stickers and a 
Rule of Law Quiz for high school 
students. All of these materials are 
available through the ABA at their 
cost and can be purchased by local 
bar association Law Day chair- 
men in the quantities necessary to 
carry out their respective 
observances. 


Special Project Planned 


At the Bar Leaders’ Conference 
on February 19, plans were an- 
nounced for a Law Day 1971 spe- 
cial project. Designed as a state- 
wide project, all 63 local bars will 
participate simultaneously in ob- 
taining signatures on a proclama- 
tion scroll that will be presented 
to President Nixon. 

In mid-March the 300 identical 
proclamation scrolls were sent to 
the local associations. Across the 
top they carried an American flag 
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... local associations take message 


and the words, “We Floridians re- 
affirm our faith in the American 
process of channeling change 
through law and reason.” 


Each bar is asked to obtain the 
maximum number of signatures on 
its respective scroll and immediate- 
ly following Law Day, May 1, they 
will be returned to Tallahassee 
where they will all be fastened to- 
gether. At a date yet to be set, they 
will be presented to President 
Nixon. 

To initiate the special project, 
Governor Reubin Askew will sign 
the first proclamation which will 
then be placed in the capitol ro- 
tunda in Tallahassee so that cap- 
itol visitors and dignitaries may 
add their names. 


To encourage the maximum 
number of signatures, the Florida 
Council of Bar Association Presi- 
dents has offered two plaques to 
be presented to the bar associa- 
tions with the largest number of 
signatures. One plaque will go to 
the large association of over 150 
members and the other to the 
smaller association with under 150 
members. The plaques will be giv- 
en away at the awards luncheon 
on Thursday, June 17, during the 
annual Florida Bar convention be- 
ing held this year at the Doral 
Golf and Country Club in Miami. 


— free billboards have 
been donated by outdoor advertis- 
ing companies throughout Florida 
to carry the special Law Day bill- 
board poster. Many local bars have 
already purchased additional out- 
door billboards to further publi- 
cize this years Law Day 
observance. 


In addition, over 1800 letters 
have gone out to local civic, social, 
service and school groups request- 
ing them to set aside a day close 
to May 1 for observance of Law 
Day. The letters further request 
that the organization get in touch 


with the local bar association for 
assisting in organizing this 
observance. 

Throughout the years, Florida’s 
local bar associations have found 
new and unique ways of observing 
Law Day. Many have remained 
with tried and proven observances. 


The award winning Law Day 
observances from last year include: 

Lee County Bar Association— 
Association with less than 100 
members. For ten days preceding 
Law Day, the association publish- 
ed articles in the local newspaper 
explaining the Bill of Rights. As- 
sociation members gave Law Day 
speeches to 17 civic clubs, talks 
on drugs in three high schools, 
sponsored radio and television pro- 
grams, one series on “You and the 
Law” lasted 12 weeks, and they 
helped sponsor the only Law Day- 
Loyalty Day parade in the state. 
Law Day chairman was Larry 
Echols and bar president was John 
W. Sheppard. 


Society of the Bar of the First 
Judicial Circuit—Medium size as- 
sociation with 100-200 members. 
This association sponsored naturali- 
zation ceremonies in Pensacola; a 
mock trial in cooperation with the 
Judge Advocate Corps of the Naval 
Air Station in Pensacola, which was 
attended by 800 people; participat- 
ed in the pastor's forum on televi- 
sion; obtained the cooperation of 
the Jaycees in placing flags 
throughout the city on Law Day; 
had a Law Day luncheon at which 
a Liberty Bell award was presented 
to a local citizen; furnished civic 
clubs with speakers and presented 
a mock trial over television and 
radio. Law Day chairman was 
Donald H. Partington; bar presi- 
dent was R. Brownlee Eggart. 


Competition was stiff among the 
large bar associations and judges 
chose to award an honorable men- 
tion to the Orange County Bar As- 
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Law Day chairmen are planning observances 


sociation—Large association with 
over 200 members. This association 
reached over 10,000 people in its 
speaking audiences and brought 
Law Day to an estimated 700,000 
people through the press, radio and 
television, courthouse tours, natu- 
ralization ceremonies and eight bill- 
board messages. They had 60 win- 
dow displays, Law Day booths in 
two shopping centers and a speech 
contest for high school students. 
Over 350 people participated in 
organizing and working on this 
massive project. Law Day cochair- 
men were Rodney Ross and Jon 
Rosenberg; bar president was Wil- 
liam Trickel, Jr. 

The award of merit winner for 
the large bar associations was The 
Bar Association of Tampa and 
Hillsborough County. 

The association began its 1970 
planning immediately following its 
1969 observance. They presented 
39 civic speeches, gave courthouse 
tours for high school students for 
an entire week, presented a Liberty 
Bell award as a highlight of their 
Law Day luncheon, used radio and 
television spots, placed 100 window 
displays, and had a television panel 
discussion on educational television 
about drug abuse which all stu- 
dents were required to view. They 
conducted naturalization ceremo- 
nies, contacted all churches and 
civic clubs, handed out Law Day 
buttons, put up three outdoor bill- 
boards and printed their own Law 
Day bumper stickers which were 
used on all taxi cabs and law en- 
forcement vehicles. Law Day chair- 
man was E. J. Salcines, Jr; bar 
president was C. Lawrence Stagg. 


Chairmen Named 

Other bar associations observed 
Law Day in other ways, with pro- 
grams tailored to their respective 
communities. Each year the com- 
petition for the Law Day Awards 
of Merit has grown stiffer. Each 
year the observances become more 
elaborate. Responsible for this 
year’s efforts are these Law Day 
chairmen: 

Robert B. Staats, president, Bay 
County Bar Association; John W. 
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Williams, Jr., Brevard County Bar 
Association; George J. Blaha, 
Brooksville Bar Association; A. J. 
Clark, Broward County Bar Asso- 
ciation; E. David Johnson, Char- 
lotte County Bar Association; Nor- 
ris S. Gould, Clearwater Bar As- 
sociation; M. W. Schryver, Collier 
County Bar Association; Thomas 
W. Kenworthy, Coral Gables Bar 
Association; John R. Hoehl, presi- 
dent, Dade County Bar Associa- 
tion; T. A. Shell, president, Es- 
cambia-Santa Rosa Bar Association; 
Thomas J. Hanlon III, president, 
Central Florida Chapter, The Fed- 
eral Bar Association; I. Maurice 
Miller, South Florida Chapter, The 
Federal Bar Association; Richard 
Hill Merritt, president, West Flor- 
ida Chapter, The Federal Bar 
Association; Delphene Strickland, 
Florida Government Bar Associa- 
tion; Anna Krivitsky, John A. 
Rhoades, Jr., cochairmen, Gulf 
Beaches Bar Association. 

John W. Burton, president, Har- 
dee County Bar Association; Jack 
J. Rafter, Jr., president, Hendry- 
Glades Bar Association; John S. 
Post, president, Hialeah-Miami 
Springs Bar Association; Ernest M. 
Breed, Jr., president, Highlands 
County Bar Association; B. Norris 
Rickey, Homestead Bar Associa- 
tion; R. Edward Campbell, Indian 
River County Bar Association; 
L. Peter Johnson, Jacksonville 
Bar Association; Austin 
Peele, president, Lake City Bar 
Association; J. H. Roberts, Jr., 
Lakeland Bar Association; Rob- 
ert Stebbins, Lake-Sumter Bar As- 
sociation; Fred R. Dudley, Lee 
County Bar Association; R. J. Rit- 
ter, Manatee County Bar Associ- 
ation. Donald N. Denson, presi- 
dent, Marion County Bar Associa- 
tion; Larry E. Buchanan, Martin 
County Bar Association; Samuel S. 
Smith, president, Miami Beach Bar 
Association; Hugh R. Papy, Mon- 
roe County Bar Association; Jo- 
seph M. Ripley, Jr., president, Nas- 
sau County Bar Association; Barry 
J. Stone, North Broward Bar As- 
sociation; Andrew Toth, North 
Dade Bar Association; James E. 


Grimsley, Okaloosa-Walton County 
Bar Association; Bobby Glenn 
Wombles, Gerald Seals Living- 
ston, Law Day cochairmen, Orange 
County Bar Association. 

Edward Brinson, president, Os- 
ceola County Bar Association; Fred 
A. Hazouri, Palm Beach County 
Bar Association; Ander P. Gibbs, 
president, Pasco County Bar Asso- 
ciation; Releford McGriff, presi- 
dent, D. W. Perkins Bar Associ- 
ation; Samuel V. Holch, president, 
Putnam County Bar Association; 
Paul L. Martz, St. Johns County 
Bar Association; Robert M. Lloyd, 
St. Lucie County Bar Association; 
E. J. Salcines, the Bar Association 
of Tampa and Hillsborough Coun- 
ty; Carl G. Parker, St. Petersburg 
Bar Association; Kenneth D, Chap- 
man, Sarasota County Bar Associ- 
ation; Phillip H. Logan, president, 
Seminole County Bar Association; 
Jerome Simons, South Broward Bar 
Association; Charles J. Crowder, 
South Miami District Bar Associ- 
ation; Thomas J. Becker, president, 
South Palm Beach County Bar 
Association; Douglass B. Shivers, 
president, Tallahassee Bar Associ- 
ation; Louis Ossinsky, Jr., Volusia 
County Bar Association; Wayne L. 
Cobb, West Pasco County Bar As- 
sociation; James Traviss, Winter 
Haven Bar Association. 

Donald H. Partington, Society 
of the Bar of the First Judicial 
Circuit; Kenneth E. Cooksey, presi- 
dent, Second Judicial Circuit Bar 
Association; Arthur Lawrence, 
president, Third Judicial Circuit 
Bar Association; W. Troy Hall, Jr., 
president, Fifth Judicial Circuit 
Bar Association; David M. Ander- 
son, president, Eighth Judicial Cir- 
cuit Bar Association; Thomas R. 
Bayless, president, Tenth Judicial 
Circuit Bar Association; William 
W. Dishong, president, Twelfth 
Judicial Circuit Bar Association; 
Jerry W. Gerde, president, Four- 
teenth Judicial Circuit Bar 
Association. 
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Don't Risk Financial Catastrophe 


NOW! 


The Florida Bar 


MAJOR MEDICAL EXPENSE 


INSURANCE PLAN 


Provides a Solution to Soaring Medical Care Costs. 


* DEPENDABLE CLAIM PAYMENT 
* PROMPT PERSONAL SERVICE 


* LOW COST 


Act Today 
Simplified Applications—Subject to Underwriting Approva! 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Major Medical Expense Insurance Plan. 


Address 


City 
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Florida Courts Regard Public 
Inebriate As Health Problem 


Punitive approaches to handling 70,000 arrests a year for alcohol abuse 
offenses are giving way to more progressive concepts 


The arrest of a nondisorderly, 
but intoxicated, derelict allegedly 
provides him with a brief respite 
from extended drinking. But as 
the system exists today, the crimi- 
nal process provides him no more 
than minimal, temporary assistance. 

Upon arrest, a public inebriate 
is placed in a “drying-out tank,” 
which may frequently be crowded. 
There is no room to sit or lie 
down, sanitary facilities and venti- 
lation are inadequate, and a stench 
of vomit, blood and sweat prevails. 
Supposedly for their own protec- 
tion (and the community’s), these 
men are detained for a few hours 
until they sober up. 

It is questionable whether great- 


By DEE FARRELL 


THE TASK OF DEALING with the 
public drunk in the past has been 
delegated by statute and custom 
to the criminal justice system, spe- 
cifically to the police and lower 
courts. With nearly 70,000 arrests 
a year in Florida for alcohol abuse 
offenses, it’s clear why there is an 
unbelievable backlog of cases and 
why detention facilities are clogged. 

The lower court is supposed to 
be the court of the people. But it 
is heavily burdened with traditional 
time-consuming tasks, such as han- 
dling drunkenness cases. Perhaps it 
is time one of its burdens is elim- 
inated and some importance re- 
turned to the court and its more 
pressing concerns. 

In recent years the propriety of 
delegating this burden to the 
criminal justice system has been 
much discussed. The trend, em- 
bodied in the recommendations of 
a Presidential commission, several 
judicial decisions,1 and an AMA- 
ABA committee report, is toward 
replacing the criminal process with 
“civil detoxification systems.” Thus, 
drunkenness is less and less bein 
defined as a crime, and more an 
more being recognized as a public 
health concern. 

In Miami Beach, if a revolution- 
ary ordinance is passed by its city 
council, the city will be the first in 
the United States to deal with 
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er safety is achieved for the in- 
dividual who is arrested or for the 
one left “passed out” in an alley 
or stumbling around on his own 
through the night. In the tank 
there is the added hazard of the 
drunken behavior of other inmates. 

Arrest practices—according to a 
report of the State Bureau of Alco- 
holic Rehabilitation—are inherently 
discriminatory toward the home- 
less and the poor. The police 
usually prefer to handle the middle 
and upper class intoxicant infor- 
mally by transporting him home, 
while arrest and criminal process- 
ing for the lower class or skid row 
vagrant is common. Due process 
safeguards for those who are 


arrested also seem to be disregard- 
ed. The defendant may not be 
warned of his rights and chemical 
tests to determine if he is intoxi- 
cated or physically ill are often 
neglected. 

In the past the handling of 
drunkenness cases in court has 
barely reflected the standards of 
fairness which form the basis of 
our system of criminal justice, A 
major reason has been the lack of 
counsel for the masses brought be- 
fore the judge on public drunken- 
ness charges. Often a large number 
of guilty pleas are entered and the 
judge merely dispenses the pro- 
ceedings rapidly. His only choice 
sometimes is to release the offender 


unsupervised, despite the knowl- 
edge many will be re-arrested later. 

Now, a few courts—approximate- 
ly 10 in Florida—are striving to 
remove their punitive approach 
for a more progressive rehabilita- 
tive concept, One solution to the 
revolving door alcoholic problem 
may be found here, particularly 
with a civil detoxification center. 
Proposals for this non-criminal pro- 
cessing program have been de- 
veloped in Miami and Orlando, 
and Tampa and Miami Beach have 
a similar desire for the method. 

The purpose and effect of the 
detoxification center and other con- 
cepts are discussed in the accom- 
panying article. 


alcoholism strictly as a disease, 
rather than as a violation of law. 

Miami Beach Municipal Judge 
Robert Grover says, “The cell is 
not the answer, but a place for 
treatment is.” 

Dade County is just one of the 
areas in Florida where something 
is being done to decrease court 
caseloads and to stop the “revolv- 
ing door” from swinging for the 
chronic intoxicant. Miami was the 
first to start a court-oriented re- 
habilitation program in 1963, with 
the majority of the current pro- 
grams existing just since 1968. 
There are several more in the 
planning stage—some of which 
could be instituted this year—that 
are aimed at dealing with chronic 
offenders and the youthful first 
offender. 

Programs dealing in rehabilita- 
tion, whether court related or non- 
court related, are functioning in 
several cities, including Miami, 
Orlando, Jacksonville, Pompano 
Beach, Daytona Beach, Lake City, 
Fort Lauderdale, Tallahassee, 
Tampa, Miami Beach and St. 
Petersburg. 

Grant requests amounting to 
$586,832 have already been made 
for 1971 through the Florida Inter- 
Agency Law Enforcement Plan- 
ning Council and the Law Enforce- 
ment Assistance Administration in 
Washington, D. C. Among the re- 
quests are funds for two detoxifica- 
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tion centers in Miami and Orlando; 
other cities are tapping other 
sources for funds for similar centers. 


The Concept 


The new detoxification concept in- 
volves the creation of a medically- 
oriented “sobering up station” to 
which the public intoxicant can be 
taken. There are five objectives of 
the system. 

First, it removes the criminal 
label and inserts a civil procedure. 
This erases the stigmatism of 
crime, which often is a major block 
to rehabilitation. Secondly, it offers 
more humane and sanitary shelter 
than is found in a “drunk tank.” 
Third, the new facility makes 
medical help available to the ine- 
briates. However, intoxicants with 
severe ailments are referred to 
hospitals. This type of center mere- 
ly focuses upon the diagnostic pro- 
cess and care. Fourth, the system 
reduces the burden of the criminal 
agencies resulting from processing 
the large number of drunkenness 
arrests, not to mention the lessening 
of the drain on the public treasury. 
Lastly, the system introduces the 
potentiality of rehabilitative ther- 
apy—vocational, residential and 
psychiatric. The “patient” is held 
at the center for only a few days, 
but referrals to long-term treatment 
or residential facilities are offered. 

In short, the concept is a clear 
departure from the short-term, non- 


corrective concerns of the criminal 
agencies; rehabilitation is an added 
goal. (However, where a reluctant 
chronic alcoholic consents to coun- 
seling during a long jail sentence, 
some positive good may result. ) 

Not every alcoholic abuser is 
directed to a detoxification center. 
Police frequently treat the middle 
or upper class intoxicant informally 
by escorting him home. Those 
most likely to be admitted are the 
addicts, the indigent skid-row in- 
habitants. While they are the most 
noticeable alcoholics, they are the 
smallest in number. It has been 
estimated by sociologists that only 
five per cent of the alcoholic popu- 
lation is of the skid-row variety, 
yet, the “winos” constitute a speci- 
men that humanity would like to 
see written off. In a more signifi- 
cant step, at least one city in Flori- 
da (Pompano Beach) has vowed 
to try to stop the next generation 
of “revolving door alcoholics.” 


The Police Role 

Reports of the experimental de- 
toxification centers in St. Louis and 
Washington, D. C.? explain the 
police role. Three alternatives are 
open to the police. The reports 
also give three reasons why police 
cooperation has not been whole- 
hearted toward this civil system. 


This is second in a series of investigative 
articles on subjects that have received 
little attention from the Bar. The author 
is editorial assistant for the Journal. 
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Public pressure and police pre- 
cincts require public drunkenness 
arrests. It has been estimated that 
this task may consume as much as 
five per cent of a patrolman’s time. 
Nevertheless, the individual police- 
man can (1) escort an intoxicant 
to his home; (2) if indigent, escort 
him to a detoxification center or 
jail, or (3) ignore the situation. 

The St. Louis and Washington 
pilot programs have noted a low 
level of police use of the system. 
In one instance, the detoxification 
center is on the outskirts of the 
city, a distance too far and too 
time-consuming for the police to 
always want to take the inebriate 
there. Police also often feel they 
have more important priorities. A 
third reason given is that a few 
policemen fee] the incarceration 
period at the detoxification center 
is not long enough to be of any 
real benefit to the intoxicant, that 
perhaps a longer jail sentence might 
stretch his period of sobriety and 
inflate his health. 


In the District of Columbia an 
additional reason for police non- 
use of the center has been the high 
level of self admittance by the 
inebriates. Many have taken ad- 
vantage of a walk-in policy and 
thus the center is often filled to 
capacity. The police refuse to take 
the time to arrest an intoxicant and 
transport him to the center if they 
think he may be tumed away be- 
cause of overcrowding. 

Time will tell if Florida is to 
experience a similar lack of police 
cooperation in the proposed diag- 
nostic and detoxification centers. 
However, a civilian squad of train- 
ed volunteers might be an answer 
for rounding up derelicts and bring- 
ing them to the center, for the 
vagrants’ protection, as well as that 


of the public. 


Costs 

While the initial cost of a de- 
toxification center is high—Miami 
has requested $73,949 for its pro- 
gram and Orlando is planning an 
initial $35,700 budget—in the long- 
run such projects will have saved 
communities money. 

A survey of police costs in Flor- 
ida in 1969 showed that an outlay 
of $35 is represented in the arrest 
of one person. Considering there 
were nearly 65,000 arrests for public 
intoxication that year, there was 
an expenditure of $2,275,000. The 
cost of the trial is another $10 per 
person for an additional $650,000. 
The minimum cost of keeping a 
person in a municipal jail is $4 per 
day per person, representing an- 
other $2,600,000, if you consider a 
minimum average ten-day jail sen- 
tence for each intoxicant. 

Last year, as a result of its 
municipal court rehabilitation pro- 
gram, the City of Miami saved 
$45,000. Jack Collins, director of 
the program, reports: 

“As the result of our program, 
there are at least 125 persons, 
arrested on alcohol-related offenses, 
now in some phase of treatment at 
all times. At an average savings of 
$30 per person, this represents a 
total annual savings of $45,000.” 

The program also boasts taking 
1,500 “revolving door alcoholics” 
out of the courts annually. In addi- 
tion to saving money, this rep- 
resents a dramatic cut in jail and 
court time. The city believes a de- 
toxification center would free the 
court even more. 


The Florida Story 

There are a number of special 
programs, other than the detoxi- 
fication center, which deal posi- 
tively with the problem drinker. 
In the courts using them, the judges 
report they are depending more 


and more on the aid and assistance 
of rehabilitation counselors or the 
probation officer in deciding wheth- 
er or not the defendant's sentence 
should be suspended and if he 
should be placed in the court 
program. 

In Miami, where its emphasis is 
skid-row oriented, the court pro- 
gram begins with a pretrial inter- 
view. It's a new experience for the 
chronic alcoholic. There’s concern 
and hope. Based on the interview 
the judge has five alternatives when 
the individual appears before him: 
release, incarceration, C-4, Salva- 
tion Army and probationary court 
meetings. The latter consists of man- 
datory Saturday morning meetings 
where films, discussion and intro- 
duction to Alcoholics Anonymous 
are used to educate the individuals. 

The C-4 program is unique. It 
is for chronic alcoholics only and it 
serves multiple purposes: conveni- 
ence in counseling, group instruc- 
tion and mutual sharing of the 
alcoholic problem. The average 
time in this special stockade is 30 
days. 

The Miami program was begun 
seven years ago by then Senior 
Municipal Judge Milton A. Fried- 
man and other concerned judges 
and city law enforcement agencies. 
Together they created a door stop. 
Today the program continues to 
successfully stop the revolving door 
before it starts swinging for many 
inebriates. 

Judge Friedman, in a_ recent 
letter to the Task Force on Courts 
of the Inter-Agency Law Enforce- 
ment Planning Council in Talla- 
hassee, said: “From my experience 
when I was municipal judge in 
Miami . . . I found that where a 
person was incarcerated into the 
C-4 program, even when it was 
against his will, after 30 days of 
programming, and on occasion after 
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sending the individual to Avon 
Park (State Alcoholic Rehabilita- 
tion Center) he could be brought 
back into society again as a useful 
citizen.” 

Judge Friedman expresses the 
view that Miami's alcoholic pro- 
gram is one of the finest in the 
United States and could be used 
as a guide by other courts. A de- 
toxification center could only fur- 
ther their rehabilitation efforts, he 
said. 

The court procedures vary from 
rehabilitation program to rehabili- 
tation program, but the statistics 
show rehabilitation does work. In 
Miami Beach, Judge Grover works 
closely with the probation depart- 
ment of his court. His alternatives 
are similar to Miami’s—probation 
with mandatory once-a-week meet- 
ings or a jail sentence in a special 
stockade where the offender is 
“dried out” and counseled. Both 
cities also make referrals to other 
state and local clinics for longer 
care when it is desired by the 
offender. 

In cooperation with the courts, 
Miami Beach has furnished a meet- 
ing place for the program and even 
aided the individuals in finding 
work, clothing and lodging. City 
officials say a detoxification center 
for the community is still in the 
investigative stage, and before their 
ordinance declaring alcoholism a 
disease rather than a crime, can be 
passed, funds for the alternative 
care center must be found. State 
and federal funding is being sought 
for the project. 

A comprehensive program to 
combat alcoholism in Brevard 
County will be in operation by the 
end of the year, according to Myron 
W. Bedgood, coordinator of the 
alcoholism program of the Brevard 
County Mental Health Center. The 
project is designed to assist the 


courts within the county in dealing 
more effectively with the alcohol- 
related problems coming under 
their jurisdiction. Some of the ideas 
have been implemented in other 
areas of the state already, but Bre- 
vard is awaiting federal approval. 

To be implemented shortly are 
three specific projects: a rehabilita- 
tion program for chronic alcoholics 
arrested an average of four to 10 
times each year for public drunk- 
enness or related charges; a pro- 
gram for high school students de- 
signed to teach them the dangers 
of alcoholism; and an education 
program for young first offenders 
arrested on alcohol-related charges. 

Typically in Brevard County in- 
mates incarcerated on _ alcohol 
charges constitute 72 per cent of 
the total inmate population of 
municipal jails. Further, the Bre- 
vard courts have estimated that 
alcohol was directly or indirectly 
involved in 38 per cent of the total 
cases tried in 1969. 

The majority of public intoxica- 
tion cases in Brevard County seem 
to come from a small core of about 
200 persons who are arrested sev- 
eral times a year and who spend 
anywhere from three to 10 months 
in jail annually. For the most part 
these individuals are indigent and 
homeless and in need of not only 
counseling, but the support of con- 
trolled living situations. Under the 
proposed plan, the court will re- 
quire such offenders to participate 
in meetings of Alcoholics Anony- 
mous for a specified period, attend 
outpatient therapy sessions at the 
mental health center or live in an 
approved halfway house facility, or 
do a combination of these things. 

Officials in Pompano Beach are 
proud of their unique programs for 
public intoxicants. They refer to 
the three-year-old project as “inocu- 
lation for information and identifi- 


cation,” and their goal, according 
to rehabilitation counselor Bob 
O’Brien, is “to stop the next genera- 
tion of revolving door alcoholics.” 


The educational program is basi- 
cally AA oriented, supplemented 
with several audio visual presenta- 
tions. It reaches out to four groups: 
(1) those currently incarcerated on 
a drinking-related charge; (2) 
those voluntarily requesting to at- 
tend; (3) returning “alumni” and 
(4) interested citizens. O’Brien has 
reported that several communities 
from the area refer cases to these 
sessions. 

The key words of the Pompano 
Beach program are prevention and 
community involvement. “The city 
has become an example of what 
can be done at the grass roots level 
in the area of early identification 
of an addiction,” says O’Brien. The 
program distinguishes itself from 
other court-related programs in the 
state in that it sends a letter to an 
individual the day he is out on 
bond. It explains a voluntary, pre- 
arraignment interview with the 
court counselor. According to the 
program chief, about one third of 
those receiving the letter respond, 


mainly to avoid forfeiture of their 
bonds. 


Community involvement in Pom- 
pano Beach is high due to partici- 
pation in a program called “Bridge- 
Builders.” The facility was created 
as a downtown, walk-in rehabilita- 
tion and information referral cen- 
ter. It is staffed by volunteers who 
coordinate various resources with- 
in the community and surrounding 
cities. The project is in the process 
of being incorporated as a non- 
profit organization. As a legal entity 
it will relieve the city of direct 
administrative responsibilities and 
hopefully gain greater community 
responsiveness. 

O’Brien says one of the end 
result goals of Project Bridge- 
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Courts are learning that punishment alone for habitual offenders is futile and costly. Deto 


Builders is the development of 
methods and techniques which will 
prevent crimes of a more serious 
nature. 

Orlando, which has had an alco- 
holic rehabilitation office since 
1965, reports that there were 600 
fewer arrests for public intoxica- 
tion in 1970 than in 1969, for a 
total of 2,200. The program is not 
a total treatment concept, but re- 
lies on community resources and 
agencies for the additional and 
continuing support that the addicts 
need. The content of the program 
for those with suspended sentences 
is largely educational; in jail, group 
therapy is employed. Both groups 
have access to counselors for guid- 
ance and referrals. In addition to 
Alcoholics Anonymous, Orlando is 
served by the Mid-Florida Center 
for Alcoholics, Inc., a comprehen- 
sive treatment facility which is 
similar in purpose to the detoxi- 
fication concept. It was opened in 
April 1970 through local contribu- 
tions and is located in a nursing 
home. 

LEAA funds, if approved, would 
be used to augment the city pro- 
gram, specifically to provide the 
medical detoxification service need- 
ed, and expanded rehabilitation 
house services, says Donald M. 
Pratt, administrator of the rehabili- 
tation office there. During 1970 
their “Rehab House” served 100 
residents—20 per cent of whom 
were not rearrested. Most of the 
residents were totally indigent, 
typical “revolving door” alcoholics. 


While there has been some 
success with this confirmed, chron- 
ic group, Orlando’s Municipal 
Judge John M. Robertson believes 
a greater program success has 
been achieved with the youthful 
offender: 

“Any youthful offender convicted 
of a case involving alcohol [in my 
court] is required to attend the 
court program [weekly meetings] 
for some period of time. I do this 
to show them what can be the end 
result.” Judge Robertson says there 
have been very few repeaters on 
alcohol charges. 


Early Offenders 


For a long time the courts did 
not see the correlation between the 
extreme worlds of the youthful 
first offender and the skid-row dere- 
lict. Obviously, not all first offend- 
ers will find themselves someday 
on skid row or in a _ treatment 
facility for alcoholics. However, 
prevention seems to be a key to 
slowing the rising drunkenness 
problems and caseloads. There are 
an estimated 180,000 active alco- 
holics in Florida and they are 
growing in proportion to the pop- 
ulation growth. The police and the 
courts, therefore, must consider that 
many first offenders have a prob- 
lem and then try to interrupt it in 
the early stage. 

In addition to Orlando, Jackson- 
ville and Lake City have first 
offender programs in full operation. 

Jacksonville’s program, going into 
its second year, was initiated by 
Municipal Judge Raymond L. 
Simpson. Judge Simpson reports 
there has not been one rearrest for 
alcohol-related charges of the 
young people between the ages of 
17 and 25 who have been exposed 
to the program. With a $17,000 
grant in 1970 and tentative ap- 
proval for $19,500 this year, the 
city has started working toward 
a goal of 30 per cent reduction in 
the category of alcohol-related 
offenses through early intervention, 
education and referrals. Past efforts 
to prevent progressive drinkers in 
and elsewhere have 
caused a substantial drain on the 


costs of government for law en- 
forcement. 

As in Brevard’s proposal for the 
courts, first offenders appearing be- 
fore Jacksonville courts on alcohol- 
related charges and found guilty 
are referred to an education-referral 
program. The project director sub- 
mits a report to the referring judge 
regarding the attendance, behavior 
and participation of each offender 
which the judge can take into con- 
sideration in the final disposition 
of the case. 

In Lake City the program for 
youthful first offenders is sponsored 
by a local citizens’ committee. Pat- 
terned after Jacksonville’s project, 
it varies only in that the judge 
refers offenders through probation 
counselors to the program and there 
are three groups attending the 
school. The school for first offend- 
ers is conducted in a four-night 
period and the education groups 
include those over 21, those under 
21, and those in the 10-14 year-old 
age group. The juveniles take part 
on a voluntary basis. 

The sessions are conducted by 
volunteers from the community. 
The topics presented include a 
session on the law given by local 
attorneys, a lecture by physicians 
on physical problems, and talks on 
employment and social behavior 
presented by representatives from 
various agencies. 

As in Jacksonville, Columbia 
County Judge Terry McDavid re- 
ports that no first offenders who 
have attended the program in Lake 
City have reappeared in the court 
with intoxication or alcohol-related 
charges. 

“Our success with the chronic 
alcoholic has not been as great, 
however,” says Judge McDavid. In 
addition to the educational pro- 
gram, counseling is available when 
desired. “One of our big problems 
lies in the fact that the chronic 
alcoholic is reluctant to take ad- 
vantage of the counseling service.” 

To date the Lake City program 
has been handled through volun- 
teers with no expenditure of federal 
funds. To expand the program, 
however, the community recently 
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Ixification centers, not jails, are needed 


submitted a request for federal 
funding on a limited basis which 
will allow them to purchase needed 
materials to maintain the course. 


Other Endeavors 


Hillsborough County, in addition 
to devoting time to projects for the 
public drunk, has waged an all-out 
war against drunken drivers. A 
committee headed by Municipal 


enforcement agencies, and of the 
courts of the state. Additional pro- 
grams will yield more efficient pro- 
cessing for more important cases 
within the courts. What is sug- 
gested is a copycatting of success- 
ful programs now in operation in 
those regions where efforts have 
been lax or nonexistent. 


FOOTNOTES: 


O 


lumbia, 361 F.2d 50 (D.C. Cir. 1966); 
Driver v. Hinnant, 356 F.2d 761 (4th 
Cir. 1966); Seattle v. Hill, 72 Wash. 2d 
786, 435 P.2d 692 (1967); Fenster v. 
Leary, 20 N.Y.2d 309, 229 N.E.2d 426, 
282 N.Y.S.2d 739 (1967). 

*Reprints of these reports, “St. Louis 
Diagnostic and Detoxification Center: 
An Experiment in Non-Criminal Pro- 
cessing of Public Intoxicants,” and “The 
Public Drunk: Formalizing the Police 
Role as a Social Help Agency,” are avail- 
able from the American Bar Association 


See Powell v. Texas, 392 U.S. 514 
(1968); Budd v. California, 385 U.S. 
909 (1966); Easter v. District of Co- 


for 50¢. Write: Foundation Publications, 
The American Bar Association, 1155 E. 
60th Street, Chicago, Illinois 60637. 


Court Judge Charles H. Scruggs 

has submitted a request to the 

U. S. Department of Transporta- 

tion. If approved, Tampa would 

get $500,000 a year for three years 

to finance the necessary step-up in 

law enforcement, court-records 

keeping, educational projects and 
rehabilitation. The city has already 
ae received an initial $10,000 for the 
ct project. The Hillsborough program, 
initiated by Dr. William Blount of 
the University of South Florida, is 
known as Hillsborough County 
Alcohol] Safety Action Program. 
When funded, the program will 
| help the courts process drunk 


profit sharing plans 
driving cases and provide rehabili- 


: : Data Plans, Inc. is an independent consulting firm which 
tation for habitual offenders who neither sells insurance, mutual funds, nor any other funding 
are now often whizzed through vehicle. We specialize in the design, implementation 


the courts. 
and administration of profit sharing and pension plans. 
A detoxification unit and a half- 


way house are also planned in Tam- 
pa. The county has indicated it 
will contribute facilities for these 
' projects. 


Long, Hard Road 


Without an alcoholic rehabilita- 
tion program the task of jurists is 
difficult and sometimes fruitless. A 
jail sentence is sometimes a deter- 
rent, and sometimes even necessary 
for the survival of a vagrant who 
has been drinking for a long stretch. 
But more and more courts are real- 
izing that punishment alone is 
futile and costly. 

To substantially reduce recidiv- 
ism and totally unmanageable court 
calendars, more Florida communi- 
ties need to initiate systems which 
use detoxification centers or half- 
way houses, not jails, and rehabili- 
tated alcoholics or other volunteers, 
not just police, to get those in need 
to these cente.s. There presently 
are far too few to adequately serve a 
the needs of these addicts, of law 


ive your clients 
he benefits of 


independent guidance 
for pension 


Our studies are based on computerized actuarial pro- 
jections of costs and benefits for as many as 72 different 
plans. They provide the objective information necessary 

to help your clients in the selection of the plan best 

suited to their needs. In addition, we have available 
professionally prepared informational material designed 
to assist your client in making clear the benefits 

of his plan to his employees. 


For full details on our 
service, call or 
write today. 


DATA PLANS, INC. 
850 Barnett First National 
Bank Building, Dept. A 
Jacksonville, Florida 32202 
Phone (904) 791-0304 


In Tampa, 
phone (813) 877-8423. 
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New Members Welcomed 


Editor's Note: Typical of the feeling of 
the 203 new admittees as they took the 
lawyer's oath are these remarks of Donald 
Lee Lacy, who spoke at the ceremony 
in Dade County. 


By Donald Lee Lacy 


Goop Morninc, Ladies and Gen- 
tlemen. That was a very gracious 
and painless introduction. It re- 
minds me of Mark Twain who said 
the best introduction he ever got 
was from the fellow who said, “I 
know two things about Clemens: 
he has never been in jail and I 
don’t know why.” That seems to 
be the way I was pitched out here 
with nothing much to live up to, 
so I enjoyed it very much. 

I’m supposed to tell you, as mem- 
bers of the Bar, that we'll be faced 
with many opportunities and chal- 
lenges. 

Many of us are still a little sur- 
prised that we finally got this far. 
As students and applicants for 
membership to The Florida Bar, 
we were hostile and often thought 
of the Board of Bar Examiners as 
a committee consisting of the un- 
willing selected from the unsuitable 
to do the unnecessary. Many of us 
felt that the hurdle of the bar ex- 
am was a completely unnecessary 
obstacle. Now that we have arriv- 
ed, we realize that in studying for 
the exam, we were forced to learn 
what we should have learned in 
law school. In facing the exam we 
knew that the probability of pass- 
ing was high, but this didn’t keep 
us from doing our best to avoid 
the ranks of the unfortunate few. 
The Board of Bar Examiners al- 
ways seemed to be clutching for 
at least a few victims. Much like 
the judge who said, “Before this 
trial begins, I'd like to point out, 
for the benefit of any Perry Mason 
fans in the jury, that in this court, 
the district attorney sometimes 
wins.” When I first saw the bar 
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exam I knew I was one of the vic- 
tims. The mult‘nle guess questions 
were impossible. Spotting the issues 
was not enough, you also had to 
get the right answer. Some of the 
ridiculous questions appeared sev- 
eral times. Someone once said a 
man seldom makes the same mis- 
take twice. Generally it’s three 
times or more. That's the way I felt 
about those multiple guess ques- 
tions. Some years ago a defendant 
was convicted on a charge of arson 
on ten separate counts receiving 
99 years on each—a total of 990 
years. “Judge, your honor,” said 
the defendant, “That's gonna be 
mighty hard for me to do.” “Well,” 
replied the judge, “Just do the best 
you can.” Well, we did the best we 
could and here we are today. At 
least most of us! 

Joseph Chitty, the famous En- 
glish jurist, one day was listening to 
a boring case dealing with house- 
hold goods and agricultural im- 
plements. After talking about the 
implements until the court was 
nearly asleep, the barrister remark- 
ed, “And now, my lord, I will ad- 
dress myself to the furniture.” 

“You've been doing that for an 
hour already,” replied the learned 


judge. You have to listen for a long 
time to find out that some speakers 
have nothing to say. I’m letting you 
know much sooner. 

As attorneys, we'll be faced with 
opportunities, challenges and hope- 
fully even a little success. The 
trouble with opportunities and 
challenges is that they generally 
come disguised as hard work. 
Booker T. Washington said that 
success is to be measured, not so 
much by the position that one has 
reached as by the obstacles he has 
overcome. If facing obstacles were 
the true criteria, we'd be eligible 
for a little of that success right 
now! 

Some people expect attorneys to 
have the grace of a swan, the 
friendliness of a sparrow, the 
strength of an eagle, and the night 
hours of an owl. Unfortunately, 
these same people also expect such 
a bird to live on the food of a 
canary. We all hope that won't be 
our lot. Daniel Webster said most 
good lawyers live well, work hard 
and die poor. And Shakespeare 
said that adversaries in law strive 
mightily but eat and drink as 
friends. Perhaps that’s success 
enough. 
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Here’s Your 
Registration 
Form 


June 16-19, 1971 


GOUNTRY CLUB 


& HOTEL, MIAMI 
4400 N. W. 87th Avenue, Miami, Florida 33148 


/ANCE REGISTRATION REQUIRED 


Member 

0 Guest 

0 Judge 

Student 

Zip Code O Exhibitor 

C Past President 

© Board of Governor 
OC) Fifty Year Member 
C Local Bar President 


ON FEE, TICKETS FOR FUNCTIONS 


nt of the registration fee of $15 for each member of The Florida Bar 
oO registration fee is required for spouses of members). 


meal functions to ensure your reservation. Ticket prices include tax and 
purchased at the Registration Desk on arrival. Refunds guaranteed up 
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0 $5 
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«PLAN AND DO NOT INCLUDE MEALS. 


., 1971; depart June ___., 1971. Number in my party: 


payable to THE FLORIDA BAR for advance registration fee of $15 for 
’, 1971, at the Doral Hotel and Country Club and for tickets to the 


Amount 


member $ 
tty, Probate and Trust Law Section Luncheon, $5.00 each 
3ar Family Prayer Breakfast (continental), $1.50 each 

ieon, $5.00 each 

Section Luncheon, $6.00 each 

ler Five Flags” Buffet, casual attire, $9.00 each 

e, $5.00 each 

nking and Business Law Section Breakfast 


ting Judiciary , $5.00 each 

$12.50 each (Complimentary cocktail party preceding 
ncing; formal dress optional 

uncheon, $6.00 each 

rs Section Luncheon, $5.50 each 

td Barbecue” $7.50 each. 


Total Amount Enclosed $ 
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At the Supreme Court Building in Tallahassee, the largest 
group of new admittees was sworn in by Chief Justice B. K. 
Roberts. The 70 new lawyers were addressed by Former 
Governor LeRoy Collins on behalf of The Florida Bar, 


Induction of the 57 candidates for admission to the Bar in 
Dade County was held in the Eleventh Judicial Circuit 
Court of Dade County. The oath was administered by Judge 
Thomas H. Barkdull, Jr., and John E, Smith made remarks 


John A. Paul of Palm Beach on be- 
half of The Florida Bar welcomed 
the 33 new admittees sworn in at 
the Fourth District Court of Appeal 
in West Palm Beach, 

The attorney’s oath was administered 
by chief judge of the court, Spencer 
C. Cross, Judge Gerald Mager also 
addressed the group. 


<_ 

These 43 new lawyers took the oath 
in Lakeland from Judge Woodie A. 
Liles of the host Second District Court 
of Appeal. M. Craig Massey, a Lake- 
land attorney, spoke to the new ad- 
mittees on behalf of the Board of 
Governors of The Florida Bar. Judge 
Joseph P. McNulty of the court also 
made remarks, The court and its 
guests. were introduced by Chief 
Judge William C. Pierce. 
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Justice David L. McCain on behalf of the court, and Del- 
phene Strickland on behalf of the Board of Bar Examiners. 
Justice Roberts presided over the ceremonies This and three 
other ceremonies were held March 5. 


on behalf of The Florida Bar. Other speakers were Judge 
Jack A. Falk of the host court, and James L. Armstrong, 
first vice president of the Dade County Bar Association. 
Chief Judge Tillman Pearson conducted the proceedings. 


THE DAY 


NEWS 


Emergency Criminal Rule Adopted 
By Court to Guarantee Speedy Trial 


The Supreme Court, acting on 
the premise of an emergency sit- 
uation, adopted in an opinion 
handed down February 24 a rule 
providing a procedure for speedy 
trials. 

The ruling amended the Florida 
Rules of Criminal Procedure by 
adding an additional rule. It came 
in response to the amendment of 
Section 918.015 of Florida Statutes 
by the special January 1971 session 
of the legislature, which now pro- 
vides that the Supreme Court ef- 
fect procedures through which the 
right to a speedy trial as guaran- 
teed by the State Constitution shall 
be realized. 

The legislature repealed Florida 
Statutes Sections 915.01 and 915.02, 
which previously set out the pro- 
cedures by statute. 

The court dispensed with the us- 
ual procedure for consideration of 
rule amendments, which it set up 
in 1968, after determining that the 
additional emergency rule was re- 
quired. Normally the Supreme 
Court conducts a hearing on a pro- 
posal for a rule change after sub- 
mission of a petition by The Flor- 
iad Bar, and the notice of hearing 
date must be published in the 
Journal. 

The speedy trial procedure, Rule 
1.191, took effect March 1; all time 
computations for coming to trial, 
however, were not begun until 
March 31 in order that trial courts 
could arrange their calendars to 
comply with the rule. 

The right to trial for every per- 
son charged with a crime is now 
guaranteed within 90 days without 
demand if the crime is a misde- 
meanor, or within 180 days if the 
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charge is for a felony (capital or 
noncapital). The time periods es- 
tablished begin when the person 
is taken into custody and are con- 
tingent upon his being continuous- 
ly available for trial during that 
period. If the offender is not 
brought to trial within this time 
he will forever be discharged from 
the crime. The defendant is en- 
titled to these rights whether or 
not he has been held for a pre- 
liminary hearing and whether or 
not he has been confined. 


If a person charged with a crime 
files a demand with the court 
having jurisdiction, he must be 
brought to trial within 60 days un- 
less the state is granted a continu- 
ance due to exceptional circum- 
stances. If such person is serving 
a sentence in Florida or elsewhere, 
the demand cannot be effective 
until] he becomes available for 
trial. 


Section (b) (1) of this ruling 
provides that a person who is 
imprisoned in the state shall with- 
out demand be brought to trial 
within one year if he has been 
charged with a misdemeanor or a 
nonviolent felony, and within two 
years if the crime is a noncapital 
felony or punishable by death. The 
time periods shall still govern even 
if the person is released from con- 
finement with less than six months 
of such time for trial remaining. 
If more than six months remains 
upon his release, this section will 
not apply, but he will be entitled 
to a trial within 90 days without 
demand or 60 days on demand 
according to subsections (a) (1) 
and: (2). 


A Florida prisoner must on de- 
mand be brought to trial within 
six months. Discharge of the crime 
is not possible if the state can prove 
that he has not been continuously 
available for trial within the 
period. 

Similar rights are provided for 
prisoners held the state 
jurisdiction on unrelated charges 
if they can be returned to Florida 
for trial during the time period. 

The new law says the demand 
for a speedy trial is binding for the 
accused and the state. A defendant 
must be prepared for trial; a de- 
lay can only be granted if some- 
thing occurs which could not 
reasonably have been anticipated 
and would be vital to the case. 

The rule also provides that the 
established periods of time may 
at any time be waived or extended 
by order of the court for good 
cause, provided the period has not 
expired, and that a person who is 
to be tried again due to a mistrial 
must be brought to trial within 90 
days. 

Trials for all persons taken into 
custody prior to the effective date 
of the rule will commence within 
180 days from the adoption date, 
or within 60 days if a demand is 
filed. 

The Supreme Court sent all trial 
judges copies of the new rule soon 
after its adoption on February 24. 


Short Courses Planned 
For Defense Lawyers 


The 14th Annual Short Course 
for Defense Lawyers in Criminal 
Cases will be conducted this sum- 
mer by Northwestern University 
School of Law during the five-day 
period July 19-July 24. 

Leading defense lawyers and oth- 
er authorities will discuss: Trial 
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Techniques—Recent Developments 
in the Law of Arrest, Search 
and Seizure, and Confessions, Dis- 
covery of Prosecution and Defense 
Evidence; Severances; Eye-Witness 
Identifications; Scientific Crime 
Detection and _ Scientific Proof; 
Drunk Driving Cases; State and 
Federal Post-Conviction Remedies; 
and other subjects of importance 
to defense lawyers. 

Attendance is open to all attor- 
neys interested in the practice of 
criminal law, to legal personnel in 
the Armed Forces and to law pro- 
fessors. Registration and _atten- 
dance fee is $175. 

Northwestern University will al- 
so conduct its 26th Annual Short 
Course for Prosecuting Attorneys 
during the five day period August 
2—August 7. 

Attendance at the prosecutors’ 
course is limited to attorneys hold- 
ing state, city, or federal offices as 
prosecutor or assistant prosecutor, 
to attorneys who are nominees for 
such office at the next election, 
to legal personnel in the Armed 
Forces and to law professors. Reg- 
istration and tuition fee is $175. 

Other information may be ob- 
tained by writing to Professor Fred 
E. Inbau, Northwestern University 
School of Law, Chicago, Illinois 
60611. 


Help Available for 


Escalation Clauses 
The U.S. Department of Labor 


is making available to attorneys a 
publication that answers questions 
concerning the preparation of esca- 
lation clauses. 

The Bureau of Labor Statistics 
reportedly receives many inquiries 
on this matter. The publication, is- 
sued in October 1970, is entitled: 
“BLS Series for Use in Escalation 
Clauses.” It is the ninth regional 
report and is available from South- 
eastern Regional Office, U.S. De- 
partment of Labor, Bureau of Sta- 
tistics, Suite 540, 1371 Peachtree 
Street, N.E., Atlanta, Georgia 
30309. 
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Retired Justice Elwyn Thomas 
Dies After Long Illness 


Retired State Supreme Court Jus- 
tice Elwyn Thomas died at his Tal- 
lahassee home on February 28 after 
a long illness. 

Twice chief justice of the high 
court, he had continuously served 
as a member of the judiciary for 45 
years before retiring in 1969. Prior 
to his first elec- 
tion to the Su- 
preme Court in 
1938 he had 
served as judge 
for the Ninth 
and Twenty-first 
Judicial Cir- 
cuits. He was 
re-elected to the 
Supreme Court 
in 1944, 1950, 1956 and 1962 with- 
out opposition. His terms as chief 
justice were from 1947-1949 and 
from 1959-1961. 

Justice Thomas was a_ native 
Floridian and earned the LL.B. 
degree in 1915 from the Stetson 
College of Law. That institution 


awarded him an honorary Doctor 
of Laws degree in 1951 and later 
he received the university’s Distin- 
guished Citizen Award. 

He was the first chairman of the 
Judicial Council of Florida and 
also served as chairman of the Sec- 
tion of Judicial Administration of 
the American Bar Association from 
1956-57. In 1962 he was cited by 
The Florida Bar for “outstanding 
contributions of lasting value to the 
people of Florida and to the nation 
in improving the administration of 
justice.” 

In addition to several civic and 
academic affiliations, Justice Thom- 
as was a Fellow of the American 
Bar Foundation and of the Insti- 
tute of Judicial Administration, and 
a member of The American Bar As- 
sociation. 

Justice Thomas is survived by his 
wife, Eva Banes Thomas, two 
daughters, Mrs. Walter Meginniss, 
Orlando, and Mrs. Ralph Wilson, 
Jr., Atlanta, and a sister, Mrs. 
Edwin Colean of Fort Pierce. 


Lawyers Named by Governor 


To Assist POW Wives 


Recommendations before the leg- 
islature this month, if passed, 
could provide legal aid to families 
of prisoners of war. 

The recommendations are the 
work of a committee headed by 
Leesburg attorney Walter S. Mc- 
Lin and named in February by 
the Governor. 

Governor Askew named the com- 
mittee after pledging aid and re- 
lief to POW families at a rally in 
Orlando on February 14. The rec- 
ommendations deal with technicali- 
ties of certain laws which have 


handicapped POW families in such 


matters as real estate taxes, title 
transfers and sale of securities held 
jointly. 

Other attorney committee mem- 
bers are Wilfred C. Varn, William , 
D. Frederick, Jr., Robert P. Murray 
and Randolph C. Tucker, Jr. The 
committee worked through the Mil- 
itary Law Committee of The Flori- 
da Bar, of which Varn is chairman, 
and the Young Lawyers Section of 
which Murray is president. Also 
on the committee are Senator Rob- 
ert D. Graham and Representative 
Sandy D’Alemberte of Miami, and 
two wives of prisoners of war. 
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President Burton Young addresses the afternoon session of 
the second Local Bar Leaders Conference held at the Bar 
Center, He told the 45 lawyers attending of problems 
facing the Board of Governors, including a possible dues 
increase and involvement in pollution control, prison re- 


19 program. 


Newsmen, Lawyers Discuss 'Involvement' 
At Local Bar Conference 


Representatives of 20 local bar 
associations, the Florida Council 
of Bar Association Presidents, the 
Florida Association of Women 
Lawyers, The Florida Bar and the 
Florida Defense Lawyers Associa- 
tion bridged the communications 
gap February 19 with an all-day 
exchange at The Florida Bar Cen- 
ter in Tallahassee. 

The annual conference of local 
bar association leaders was spon- 
sored jointly by The Florida Bar 
ana the Florida Council of Bar 
Association Presidents to provide 
liaison between local and _ state 
programs. 

The 45 lawyers who attended 
faced a panel of newsmen, mostly 
members of the capitol press corps, 
in a candid exchange about the 
lawyers involvement in today’s 
society and why news coverage 
of the legal profession is usually 
negative. 

Moderated by Richard Schmidt, 
Washington, D. C., chairman of 
the American Bar Association Com- 
mittee on Public Relations, the 
panel offered these criticisms and 
comments: 

Bill Cox, Fort Lauderdale News, 
stated that William Kunstler is a 
symbol of the cry for change in 
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America’s court system so that there 
will be more equity in justice based 
on moral rights rather than legal 
rights. “Mr. Kunstler is burning 
your conscience, not yet your 
courts,” Cox said. “He might be 
called a moderate since he is still 
operating in the legal profession, 
though on his own terms.” Cox told 
the group that the public defender 
system should be expanded to en- 
sure criminal justice and swifter 
justice. He expressed doubt in the 
sincerity of the Bar for court re- 
form when he learned from legis- 
lators that the greatest pressure 
they received was about judicial 
salaries when Article V was de- 
bated during the last session. 
George Thurston, who represents 
several television stations, the 
Washington Post and Newsweek, 
commented on the Bar's rigid posi- 
tion in Judicial Canon 35, which 
does not permit electronic or photo- 
graphic reporting in the courtroom. 
He questioned whether the canon 
should apply in an appellate court 
and said it might result in one 
of the Bar's problems of communi- 
cation because the public does not 
know what goes on in courtrooms. 
“Openness can be abused,” he 
admitted, “but it would not be 


form and judicial ethics. Phyllis Shampanier, left, chair- 
man of the Florida Council of Bar Association Presidents, 
presided during the conference. Also shown is a portion 
of the 45 local bar leaders who attended the February 


nearly as damaging as the secrecy 
of public officials. We have govern- 
ment in the sunshine,” he stated, 
“but no one has opened up the 
hearings that deal with interpreta- 
tion of a law that affects everyone.” 

Thurston and Don Meiklejohn of 
WCTV, Tallahassee, both vowed 
to test the limits of Chapter 119, 
Florida Statutes, which provides 
that all records by a public agency 
be open to the public. 

Meiklejohn pointed out that law- 
yers and newsmen have the same 
objective—the pursuit of truth. “The 
courts, though imperfect, have the 
best means to reach truth, and 
news media through investigative 
reporting have another means. The 
conflict comes when news media 
oversimplify complicated issues 
and lawyers overcomplicate simple 
issues. Lawyers need to learn how 
to write,” he stressed. 


Improve Representation 

The former state beverage direc- 
tor stated another improvement 
might be doing a better job as 
lawyers. “While conducting hear- 
ings as beverage director, I was 
shocked by some of the legal rep- 
resentation some people got from 
their lawyers. This type of repre- 
sentation is as great a concern to 
newsmen as poor reporting is to 
you,” Meiklejohn said. 

Duane Bradford of Cowles News- 
papers suggested that the canons 
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of ethics be overhauled, especially 
the one concerning violating an 
oath of confidence to a client who 
perhaps committed a murder that 
someone else is later convicted for. 

Other newsmen on the panel 
were Bill Mansfield of the Miami 
Herald, who defended the U. S. 
Supreme Court for its Gideon, 
Miranda and Gault decisions and 
the reform in criminal justice that 
has resulted, and Everette Williard 
of the Florida Times-Union, who 
expressed concern over court de- 
cisions that are legally right but 
morally wrong. 

Bar presidents ended the morn- 
ing session of the conference with 
rebuttal to the newsmen’s remarks. 
Kenneth W. Cleary, Manatee 
County Bar Association, pointed 
out that there has been dramatic 
change in reforming the system of 
justice through the adoption of new 
court procedural rules. 

Charles H. Damsel, Jr., Palm 
Beach County Bar, reminded the 
newsmen that major change in law 
must come from the legislature and 
that lawyers should not be blamed 
for bad laws. 

Justice is obtained through courts 
according to the law and not ac- 
cording to social or moral values, 
Bruno Di Giulian, Broward County 
Bar, said in response to the news- 
men’s concern that decisions are 
legally right but morally wrong. 

Wm. Reece Smith, Tampa, asked 
what reform Kunstler has achieved, 


President-elect John McCarty welcomed the conferees at 
the morning session, After his remarks a panel of newsmen 
initiated a candid exchange about news coverage of the 
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adding that social changes have 
been achieved by lawyers through 
the orderly process of the courts 
and that the law is equipped to 
accommodate change. 

Carrying on an exchange direct- 
ed against Bill Cox and his belief 
that Kunstler is a symbol] of reform, 
Phyllis Shampanier, chairman of 
the Florida Council of Bar Associa- 
tion Presidents, pointed out that 
in cases like the Chicago Seven 
trial, defense lawyers are now 
attacking the law as morally wrong 
when they are unable to defend 
the charges legally. 


Ways to Improve 


The “wholesome and vigorous 
session,” as one bar president 
termed it, concluded with the rec- 
ommendations that Florida lawyers 
come forth with a good judicial 
article for the constitution, that 
they learn to write English since 
communication is the key, and that 
they display concern about meeting 
such problems as swift criminal 
justice and prison reform. 

Executive Director Marshall R. 
Cassedy brought bar officers up-to- 
date on the Board of Governors’ 
deliberations about Article V, the 
need for expansion of lawyer re- 
ferral services, the legislative pro- 
gram of the Bar, and legal aid in 
Florida. He told conferees that 
where lawyers have a sincere in- 
terest on OEO Legal Services pro- 
grams in the state, the programs 


present solutions, 


Williard, Duane Bradford and Bill Cox. Phyllis Shampanier 
later called upon the bar leaders to present problems that 
they encounter in local bar work and for other conferees to 


have worked well. In those areas 
where lawyers have had a hands-off 
policy, they have not worked well. 

Discussion about legal aid offices 
pointed out that local bar associa- 
tions have had inadequate leader- 
ship from the state Bar in forming 
OEO offices. Cassedy explained the 
Board's position that local bar as- 
sociations be given the option to 
form legal service programs. Presi- 
dent Burton Young reported on the 
survey the Bar is partly financing 
now being made by the University 
of Florida College of Law to deter- 
mine the availability of legal ser- 
vices to the poor. “When we know 
the results and find that a certain 
area does not provide representa- 
tion to the indigent, we will then 
ask the local bar association there 
if it can provide services. If not, the 
state Bar will handle it.” 


Auto Insurance 


A debate about no fault auto- 
mobile insurance was featured dur- 
ing the afternoon session. Tom 
Waddell, who spoke in behalf of In- 
surance Commissioner Tom O’Mal- 
ley, explained the legislation 
O'Malley will introduce to provide 
no fault insurance for Florida. 

William Tanney, chairman of the 
Trial Lawyers Section of The Flor- 
ida Bar, stated reasons why no 
fault insurance would be bad. The 
debate was moderated by William 
Gillespie, chairman of the House 
Insurance Committee. 


legal profession, Among those participating were, fom 
x left, Bill Mansfield, Richard Schmidt, moderator, Everette 
> 
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NEWS 


‘U of M Plans 


Tax Conference 


The Americana Hotel in Bal 
Harbour will be the site next 
month of the 26th Annual Univer- 
sity of Miami Tax Conference. 
Opening date is May 16, with 
lectures and discussion sessions 
continuing through May 21. 

Conferees will be brought up to 
date on tax questions by a faculty 
including Laurence N. Woodworth, 
chief of staff of the Joint Senate 
Committee on Internal Revenue 
Taxation; Harold T. Swartz and 
Donald W. Bacon of the IRS; and 
William H. Smith, former Deputy 
IRS Commissioner. Dr. M. Robert 
Allen, dean of the UM Division 
of Continuing Education which 
sponsors the conference, will also 
be on the faculty with representa- 
tives from law, accounting and 
banking firms. 

The registration fee for the full 
week is $145, which includes a 
welcoming luncheon, the annual 
awards banquet and a conference 
notebook of outlines of the lectures. 
Reservations should be made with 
Allan H. Dana, director of Con- 
ference Services, University of Mi- 
ami, Coral Gables 33124 by May 
2. In the event a registrant is un- 
able to attend, another member of 
his firm can be substituted. 

A Caribbean weekend is planned 
for San Jose, Costa Rica, immedi- 
ately following the final session. 
The optional meeting will provide 
the opportunity to meet with busi- 
nessmen and tax authorities from 
other countries. 


Exchanges Amend 
Delivery Rules 


The Boards of Governors of the 
New York and American Stock Ex- 
changes have amended the delivery 
rules of both exchanges to facilitate 
the sale and delivery of securities 
by fiduciaries, such as domestic 
executors of estates, guardians or 
trustees. 

The new rules, which became 
effective March 15, eliminate some 
of the complexities encountered by 


fiduciaries handling “legal” securi- 
ties items. These securities normally 
require legal documentation estab- 
lishing the authority of the fiduci- 
ary. Under the new rules member 
organizations can, under certain 
circumstances, accept securities reg- 
istered in the name of a fiduciary 
as a valid delivery without addi- 
tional proof of authority. 

Previously, to insure valid deliv- 
eries, member organizations were 
only allowed to accept for sale 
securities offered by fiduciaries after 
title to the securities was first trans- 
ferred to the brokerage firm, or if 
fiduciaries were willing to have the 
brokerage firm borrow and sell 
matching securities pending trans- 
fer. 

The new rules are a further step 
in a continuing study into the prob- 
lems of “legal” transfers by the 
exchanges. These amendments were 
developed through the joint efforts 
of the Stock Transfer Association, 
the Corporate Transfer Agents As- 
sociation and the American Bar 
Association. The Securities and Ex- 
change Commission already has ap- 
proved the new rules. 

“The passage of this amendment 
is expected to affect 40 to 50% of 
all ‘legal’ items,” said Phillip L. 
West and Bernard H. Maas, vice 
presidents of the Securities Divi- 
sions of the exchanges. 

“More importantly,” they added, 
“it demonstrates the benefits which 
can accrue to both the securities 
industry and the public from a joint 
effort to solve mutual problems, no 
matter how complex.” 


Law Office Overhead Rises 


A national survey of selected law 
firms in 1970 indicated that over- 
head, excluding lawyer compensa- 
tion, increased for the average law 
office from a desirable figure of 30% 
to 36%, according to Daniel J. Can- 
tor, head of a management con- 
sulting firm for the legal profession. 

The breakdown of the figures, 
based on 1969 financial statements, 
is as follows: 


Nonlawyer Expense ......... 


Lawyer Aid Asked 
In Ecumenical Project 


A new program designed to in- 
crease understanding between men 
of all faiths has been launched 
jointly by three leading religious 
journals—one Catholic, one Jewish, 
one Protestant. 


The program is called Prefes- 
sionals for Interfaith Leadership 
and is the first such inter-religious 
project in history. 

Professionals for Interfaith Lead- 
ership seeks the cooperation and 
support of leading professionals— 
doctors, lawyers, dentists, ac- 
countants, and investment coun- 
selors, for example—in communities 
throughout the nation. Through a 
nationwide mailing in mid-January, 
these professionals were asked to 
place three leading religious maga- 
zines in their reception or waiting 
areas. 


The three publications, Catholic 
World, Dimensions in American 
Judaism, and New World Outlook 
(Protestant) are ecumenical in 
content, independent in spirit. The 
sponsors of the new program stated 
that they recognize that profession- 
als enjoy positions of leadership in 
their communities, and that they 
are the kind of dedicated individ- 
uals who will support a tri-faith 
effort to boost inter-religious un- 
derstanding. This is the first time 
that secular channels have been 
used in a major way to communi- 
cate spiritual thought. 


1% 
12% 
Total “Net” Overhead ...... 36% 


(Excluding lawyer compensation ) 
The figures clearly show that ei- 
ther gross income per lawyer needs 
to be improved to provide a better 
cost relationship or overhead needs 
to be controlled in the face of ris- 


ing expenses. 
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We read with considerable concern 
the news reports of the talk given by 
Honorable Richard A. Pettigrew, 
speaker of the House of Representa- 
tives, at the January 15 meeting of 
the Board of Governors of The 
Florida Bar. Then we noted with even 
more concern that the editor of The 
Florida Bar Journal published in the 
February issue the text of his remarks 
without also printing the responses 
thereto which we understand were 
made at the same meeting by Board 
members, Honorable Robert Floyd 
and Honorable Reese Smith. Such 
appears to us to be a departure from 
basic fair play, The attack is printed 
in the Journal for all lawyers to see 
while the spontaneous and unsolicited 
responses thereto made at the same 
time by lawyers (and not judges) 
were omitted. We would appreciate 
your now giving equal space to us to 
respond for the Circuit Judges 
Conference. 

Mr. Pettigrew is acting upon a false 
premise. He obviously has succumbed 
to the propaganda of some of the 
proponents of the previous ill fated 
revision of Article V to the effect that 
the circuit judges are only interested 
in prestige. Such is a false conclusion 
which is grossly unfair to the circuit 
judges and should also be embarras- 
sing to the Bar as a whole. Our in- 
terest from the beginning has been 
to have a revision that will solve the 
problems of the judicial system 
whether it be three tier or two tier. 
We happen to sincerely feel that a 
three tier system will be best for the 
state as a whole, The attack on the 
motives of the circuit judges is wholly 
without basis and certainly does not 
serve to inspire public respect in 
either the bench or the Bar. The 
circuit judges are charged with the 
responsibility of making the state 
trial courts work—in whatever form 
the legislature adopts, Certainly the 
— and knowledge of these 
judges are needed now in attempting 
to better the judicial system of 
Florida. 

The undersigned officers of the 
Circuit Judges Conference have never 
put pressure on any legislator and 
have never been aware of any other 
circuit judge doing so. We have, at 
times, however, made vigorous ar- 
guments in support of our position. 
We seriously feel that a judge has 
a perfect right and duty to express 
his views to any legislative commit- 
tee or legislator (whether or not he 
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is a lawyer) just as any citizen has 
such right. The remarks made by Mr. 
Pettigrew tend to degrade the cir- 
cuit court by inferring that there is 
something wrong with circuit judges 
doing this. If judges should not ex- 
press their views on legislation to 
their legislators because Mr. Petti- 
grew considers they may have some 
undue influence upon them, should 
not legislators, by the same token, re- 
frain from appearing before the courts 
as they might have some undue in- 
fluence upon the judges—after all they 
vote every year on what salary the 
judges are to receive and vote on 
proposed changes in their retirement 
system. But, of course, neither prem- 
ise is correct—neither has any undue 
influence on the other in the per- 
formance of his official duties. This 
was clearly demonstrated in the last 
two sessions of the legislature when 
the legislative committees turned a 
completely deaf ear to the circuit 
judges and The Florida Bar and pro- 
posed a revised Article V which was 
encumbered with many defects and 
would not have solved our problems. 

We believe the legislature is in- 
terested in the studied views of the 
circuit judges of this state on im- 
provements in the judicial system 
through judicial revision and we de- 
plore the implication that our sug- 
gestions are based on something 
other than trying to provide the best 
judicial system that can be devised 
for the state. We had a committee 
who worked for two years on a 
proposed revision only to have it 
summarily cast aside without serious 
consideration by the legislative com- 
mittees. Since the last election we 
have had another committee hard 
at work on this matter and have had 
a meeting in February this year of 
the entire conference devoted exclu- 
sively to this subject. We sincerely 
hope our views will be given fair 
consideration by both the Bar and 
the legislature. We support the same 
principles Mr. Pettigrew has stated 
publicly that he favors—a uniform 
court system, a central administration 
by the Supreme Court, nonpartisan 
elections and merit selection of 
judges. The previous legislative pro- 
posal did not accomplish this. The 
ee proposal does accomplish 
this. 

The Circuit Judges Conference at 
our recent specially called meeting 
on Article V approved proposing a 
three tier trial court system to the 


legislature. If this proposed revision 
were adopted, we would have com- 
plete uniformity throughout the state 
in that we would have the same 
identical trial] courts in each county 
of the state. 

The first tier would bring back in- 
to the circuit court all of the juris- 
diction which has been carved out 
of it over the years and given to 
criminal courts of record, civil courts 
of record, courts of record and felony 
courts, The judges of these courts 
would become circuit judges and the 
jurisdiction of their courts would be 
encompassed in circuit court. In 
counties where needed the circuit 
court would be divided by the chief 
judge into a criminal division, a 
civil division and a domestic rela- 
tions division. Assignment of judges 
to divisions would be made by the 
chief judge on a local basis and they 
could be rotated if desired. 

The second tier would be the 
county court and it would be com- 
posed of two divisions—the probate 
division and the juvenile division. 

The third tier would be the magis- 
trate’s court. The judges would be 
committing magistrates and coroners 
and would try misdemeanors and such 
other criminal and civil matters as 
the legislature may prescribe. 

To take care of small counties the 
legislature could provide in a partic- 
ular county that the same person 
might hold one or more of the judge- 
ships of the second and third tiers. 
We must recognize that there are 
problems in the small counties which 
do not exist in the large counties and 
vice versa, Each county needs a 
committing magistrate, probate judge 
and juvenile judge who is a resident 
of that county, as numerous matters 
come up constantly in these fields 
which require immediate attention of 
a resident judge. This proposed re- 
vision would take care of that prob- 
lem and would also take care of the 
problems of big counties through 
more flexible use of all trial judges 
on either felonies or civil cases. Our 
proposal will also provide that the 
constitutional formula of one circuit 
judge for each 50,000 persons or 
major fraction thereof be retained but 
will contain the additional provision 
that the Supreme Court may certify 
a need for additional judges for any 
court and such certification would be 
filed by the Secretary of State. Unless 
disapproved or modified in the next 

(Continued on Page 212) 
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What the Press Reported About the Bench and Bar 


Guidelines to lower federal courts 
now being promulgated in a series 
of formal decisions of the United 
States Supreme Court mark a wel- 
come revival and strengthening of a 
court philosophy long in eclipse, but 
regarded by many as the cornerstone 
of the American judicial system. 

The importance of the new direc- 
tion taken in the high court’s think- 
ing lies in the fact that it has not 
been indicated in a single and isolat- 
ed decision, but in a growing number, 
through all of which runs a central 
theme. Its substance is an instruction 
to federal district courts to stop in- 
terfering with litigation in state courts 
unless defendants are threatened with 
“irreparable injury.” 

—Florida Times-Union 
February 26, 1971 


Thomas Calhoun Britton, Ivy 
Leaguer, man of cool public detach- 
ment and salty private invective, a 
legal patrician cast among politicians, 
finally took the big step toward 
lusher fields of law. 

“I look forward,” he said, “to the 
peace and quiet of private practice.” 

In a discussion of his role as county 
attorney, (Dade) his worries, suc- 
cesses and hopes for the future, Brit- 
ton touched upon these points: 

®@ Opposing pressures present the 
job’s worst vexations. 

“The law which I represent in the 
commission process is caught between 
conflicting forces of tremendous mag- 
nitude. There is great community 
pressure to bring about improved 
public services; yet there is also great 
community pressure not to spend any 
more tax money, Somewhere between 
these two stands the lawyer, giving 
legal advice.” 

® Society is in constant process of 
change. 

“There is a constant evolution go- 
ing on about us, in both government 
and society. I believe this will bring 
changes for the better, rather than 
for the worse. . .Yet we live in a big 
city with a lot of problems.” 

® The county attorney must func- 
tion as the top legal representative of 


the public. 
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“The lawyer must always identify 
his clients. My clients I've identified 
as the people of Dade County. I've 
tried hard to sense what the people 
want done, and then tried to accom- 
plish that result...” 

One source of vexation for Britton 
over the years has been the public’s 
tendency to lump all public servants 
among the few who are corrupt. 

“It is hard,” he says, “for the per- 
son who works for the public to come 
home to a wife and child who have 
heard insinuations, It wears on you 
to have your integrity questioned, or 
to hear doubts expressed about the 
people with whom you work. 

“After a while, you begin to feel 
defensive and resentful of the fact 
that, simply because you are a public 
servant, there are those who mistrust 
you; who don’t seem to know the 
difference between a man who is 
honest and one who is not. 

“Until and unless we treat our 
public servants like ladies and gentle- 
men, we will find it hard to attract 
ladies and gentlemen to public jobs.” 

—Miami Herald 
February 26, 1971 


If Florida’s court system were tried 
before an impartial jury it would be 
found guilty. 

Guilty of delayed justice, of gross 
inefficiency, of disorderly structure 
and of judicial politics. 

Consider a system which permits: 

® Scores of criminals, including 
muggers, thieves and drug pushers, 
to go free because courts are so 
jammed their cases can’t be tried 
within the time required by law. 

® A Governor to reward political 
friends and contributors by handing 
out $30,000 judgeships to persons of 
dubious qualifications. 

® Some judges to idle away their 
hours while other judges struggle in- 
to the night to dispose of an impos- 
sible burden of cases. 

®@ Operation of some courts on 
the archaic and discredited fee sys- 
tem, under which the judge or prose- 


cutor or both are paid for each case 
handled. 


This is a broad indictment. It does 
not attempt to note the good points 
in Florida’s court system (these will 
be covered in a later article). It does 
cite the weaknesses which are acknow]- 
edged by the Bar and the judiciary, 
and which conscientious lawyers, 
judges and legislators are working 
to repair. 

—Tampa Tribune 
January 24, 1971 


A Miami lawyer fired by the feder- 
ally financed Dade Economic Oppor- 
tunity Legal Services program was 
awarded $2,500 damages by a circuit 
court jury yesterday for wrongful 
discharge. 

The lawyer, Henry Edgar, had 
sought $10,000 compensatory dam- 
ages, plus an unstated amount of 
punitive damages. The jury also dis- 
missed Edgar’s charges that he was 
slandered by Howard Dixon, director 
of the program here; Bruce Rogow, 
another legal services lawyer, and 
the program itself. 

—Miami News 
February 6, 1971 


Chief Justice B. K. Roberts of the 
State Supreme Court said the prob- 
lem [overloaded courts] is reaching 
crisis proportions, demanding tempo- 
rary emergency measures while a 
long-range solution is pondered... 

But Justice Roberts, chairman of 
the Judicial Council which is respon- 
sible for recommending _ judicial 
change to the legislature, says this 
takes too long, It would be Novem- 
ber 1972 before it could reach the 
ballot for a public vote and, he recalls, 
the last time the people got a chance 
to vote on trial court reform, they 
voted it down. That was just last 
November. 

In the meantime, he said, not only 
are persons accused of serious crime 
going free, but many, perhaps some 
that are innocent, are being forced to 
stagnate in the jails waiting trial be- 
cause they have no money to make 
bond and it takes from six to 18 
months to get a trial. 

In an interview, Justice Roberts 
said he will suggest the following 
“temporary” program to the Judicial 
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Council for recommendation to the 
1971 Legislature: 

@ Give circuit judges, in counties 
without courts of record, the same 
felony jurisdiction that criminals 
courts of record already have. 

@ Give county judges, where ap- 
proved by the chief justice, jurisdic- 
tion to try “low-grade” felonies, those 
carrying a penalty of imprisonment 
for three years or less, (Many attor- 
neys believe this can be done without 
a constitutional amendment under a 
provision already in law citing the 
authority of a county judge as what- 
ever is prescribed by legislature.) 

®@ Consolidate the prosecution of 
all felonies under one prosecuting 
authority and his staff, doing away 
with jurisdictional disputes among 
state attorneys, county solicitors and 
juvenile courts. 

@ Speed up as much as possible 
the trial of criminal cases through 
shortening of appeal time. 

® Authorize circuit judges, as an 
added jurisdiction to assist civil courts 
of record. 

® Create an additional committing 
magistrate or confer powers on other 
officials to handle the task of advising 
persons charged with crimes of their 
constitutional rights. 

Arrests in Miami average 100 per 
night, and every one must be told of 
his rights the very next morning by a 
committing judge. 

@ Increase the authority of county 
judges to try civil cases involving up 
to $2,500. 

Justice Roberts, who served on the 
Constitutional Revision Commission 
that helped draft the state’s 1968 
Constitution, has these proposals for 
permanent reform, involving a two- 
tier system of trial courts, in a re- 
vision of the constitution. 

@ Amalgamate circuit courts and 
courts of record into a one-stage trial 
forum. 

@ Merge all other courts—including 
county judges—into a new court called 
a magistrate’s court with enough 
judges to handle cases now being 
taken by county judges, juvenile 
judges, justices of the peace, and 
small claims judges. The central court 
would have divisions to handle crim- 
inal, civil, probate and juvenile cases. 

@ Make the chief justice of the 
Supreme Court the chief administrator 
of the entire state judicial system. 

@ Add enough judges to each court 
to carry the load by changing the 
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formula for adding judges as popula- 
tion increases. 

@ Removal from jurisdiction of 
the State Supreme Court of work- 
men’s compensation cases, which 
are now consuming one-half the 
justices’ bench time, delaying litiga- 
tion involving constitutional and civil 
liberties matters. 

—Florida Times-Union 
January 24, 1971 


... Young’s other main idea for 
judicial change is to let judges try 
people, but leave sentencing to 
trained sociologists. This, I feel, 
simply adds another bureaucratic 
layer to government, Why can’t the 
judges be guided in their sentencing 
by reports from probation officers? 

So, chalk up a point for Florida Bar 
President Young. He may well have a 
= point in urging punishment to 

t the individual—not the automatic 
maximum and minimum sentences re- 
quired by law. 

I would also applaud Young and 
other officials of The Florida Bar for 
their efforts at policing their own 


ranks. Last year alone some 70 of the 
state’s 12,100 lawyers brought up on 
charges of unethical conduct received 
some form of punishment. 

Thirteen lawyers were disbarred, 
15 were suspended from practice for 
varying lengths of time, 35 were repri- 
manded and about 12 were given 
formal reprimands by the State Su- 
preme Court. 

This sort of discipline is good for 
lawyers’ reputations. It’s a lesson doc- 
tors should notice, Getting a doctor 
disciplined is pretty well left up to 
the individual—who must sue in court 
for malpractice. 

—The Miami Herald 
January 27, 1971 


There are some basic reforms that 
need to be made—in the courts, in the 
prison system, in the parole and pro- 
bation department, in public attitudes. 

We need to be more selective in 
sending people to jail, separating 
those who are incorrigible from those 
who can be rehabilitated. 

We need to place our jails and 
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prisons under professionals, not sher- 
iffs and policemen who have their 
hands full crime without 
having to also run jails. 

The Bar and judges cannot escape 
blame for allowing our judicial sys- 
tem to become stagnant to the point 
where a tragedy such as this [mur- 
der of 17-year-old Dade inmate] can 
occur, 

The legislature, which knows our 
prisons are overcrowded, understaffed 
and without adequate rehabilitative 
services—and has done little to cor- 
rect the situation—has been brutally 
indifferent. 

This problem must be solved now, 
not with study commissions, not with 
political rhetoric, not with righteous 
indignation—but with change. 

—St. Petersburg Independent 

February 6, 1971 


Three small Pinellas County towns 
have lost their municipal judge and 
others may find themselves in the 
same situation soon because of an 
opinion of The Florida Bar Ethics 


Committee. 
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The committee, whose opinion is 
merely advisory until acted upon by 
the Bar’s Board of Governors, said 
that no city judge or prosecutor 
should serve in more than one capac- 
ity within his own court or in a 
different capacity in any other crimi- 
nal or municipal court in the same 
county. 

The cities which have lost their 
judge (the same man was employed 
by all three) had hired an attorney 
who specialized in criminal defense 
work. 

It may be that criminal defense 
attorneys can divorce themselves from 
that profession when sitting upon the 
bench. We are certain they strive for 
objectivity. 

But it is not enough just to make a 
sincere attempt. The court must be 
above all suspicion, If the public sees 
even a slight possibility of conflict of 
interest, the integrity of the court is 
in question. 

The committee’s opinion is an at- 
tempt to prevent any suspicion of 
conflict. 

—St. Petersburg Independent 

February 3, 1971 


One thing you've got to say about 
The Florida Bar these days, it cer- 
tainly has come alive. Under the pres- 
idency of Burton Young and the ap- 
plication of some bright legal talent 
like that of Pat Podsaid, the Bar has 
done some things that the public 
should have known more about . . . 
and attorneys are very well aware of. 
Such as the Bar purging itself of 
some no-goodniks. 

In just the past year, the Bar has 
brought action against more than a 
dozen attorneys who fell into the 
practice of taking clients for a ride in 
one manner or another, There’ve been 
a number of suspensions and disbar- 
ment rocedures backed up by the 
Supreine Court. The Bar has also 
made its voice heard in matters of 
legislation, court procedures and selec- 
tion of judges. I said made its voice 
heard . . . not won the fight. 

But I think if the Bar applies itself 
and its collective clout, you could see 
some rea] legal pioneering done in 
Florida... 

—Steve Daily Commentary 
WVCGG, Miami 
February 2, 1971 


In a commendable speech before 
the Dade County Bar Association, the 
president of The Florida Bar has 


called for “merit selection” of ap- 
pointed judges and a more realistic 
ordering of priorities for our courts. 

This would help eliminate some of 
the politics from judicial appoint- 
ments and also give assurances that 
the public is getting qualified men 
named to the bench. Young also sug- 
gests new machinery for getting rid 
of judges who don’t live up to the 
standards, 

As for... the kinds of cases being 
handled by busy courts, Young savs 
this: “Trained sociologists should be 
handling marital, child custody and 
adoption problems.” Circuit court 
judges now are given that job. 

We hope the members of the Bar 
will back Young’s efforts to get these 
two reform measures incorporated in- 
to Florida law. 

Even though the state Bar en- 
dorsed last fall’s proposed constitu- 
tional amendment to reform the judi- 
ciary, the individual members of the 
legal profession must share a part of 
the blame for that amendment’s de- 
feat at the polls because of their fail- 
ure to really work for its passage. 

Young’s proposals, in some respects, 
represent improvements on that ill- 
fated amendment, But they will 
never get on the statute books with- 
out spirited support from individuals. 

Florida’s voters again will look to 
the legal profession for guidance in 
these matters. If there is apathy 
where thev look, there will be nega- 
tivism at the polls, and the whole 
state will lose again. 


—St. Petersburg Independent 
January 27, 1971 
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(Continued from Page 209) 
legislative session the certificate 
would become effective and the 
vacancies filled by appointment of 
the Governor. 

It is time to stop all this emotion- 
alism and public name calling and all 
sit down and try to sincerely come 
up with a revision that we can be 
proud of, one which is not politically 
inspired and is not change just for 
the sake of change. 


Gravy L. CrawFrorp 
Chairman 

James S, Moopy 
Immediate Past Chairman 
Guyte P. McConrp, Jr. 
Chairman-elect 

Ben F. Overton 
Secretary-Treasurer 
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On your calendar, 1980 looks far 
away. On ours, it’s tomorrow. 

That's because our job includes planning 
and building to supply Florida's future 
electrical needs. 

When you flip a switch, generating facilities 
must be ready and working. Because electricity 
can't be stored. 

Nor can power plants be built overnight. 

It takes time. And planning. And fantastic 
sums of investment dollars. 

That's how your investor-owned electric 
companies make sure electric service will 
always be ready and waiting for your Florida 
neighbors. And for 


Florida's businesses. x Florida’ 
And for you. 7. . 
Electric 


Florida Power & Light Company / Tampa Electric Company 
Florida Power Corporation / Gulf Power Company 
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Some residents of Maryland 
bought a color television-radio-ste- 
reo console and had trouble with 
it from the very beginning. It peri- 
odically emitted sparks and smoke. 
When checked by the seller's ser- 
viceman, he said that whatever 
had happened had fused itself to- 
gether. For the next few months 
the set operated in its usual can- 
tankerous manner but with no dif- 
ficulty serious enough to warrant 
another complaint, at least not until 
about three months later. Once 
again sparks and smoke were emit- 
ted from the rear of the television, 
and buyers complained to the sel- 
ler. Before the set could be ser- 
viced, however, the buyers watched 
television late one evening and ob- 
served sparks and smoke. They 
turned the set off and retired for 
the night only to be awakened to 
discover a fire in progress in the 
vicinity of the television set, which 
rapidly spread and _ destroyed 
their residence. 

Citing that the seller was a mer- 
chant within the meaning of the 


Warranty—Oil Companies 


The United States Court of 
Appeals for the Third Circuit held 
that a proper jury question is raised 
as to the liability that may be im- 
puted to an oil company from the 
negligent repair by its station op- 


These notes are edited this month b 
Hal McClamma, Tallahassee, on behalf 
of the Corporation, Banking and Business 
Law Section, Leonard Gilbert, chairman. 
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Uniform Commercial Code—Warranties 


code and that he gave an implied 
warranty that the set was fit for 
the ordinary purposes, the court 
also found that Section 2-714 of 
the U. C. C. indicates a buyer may 
recover not only normal damages 
from a seller in case of breach, 
but in a “proper case” may also 
recover incidental and consequen- 
tial damages. The comments to the 
U. C. C. require apparently that the 
consequential] damages must be the 
proximate cause of the loss sustain- 
ed. 

However, in the individual case, 
the court feund that the continued 
use of the product after having 
actual knowledge of the defect 
created a_ situation where the 
breach of the warranty could no 
longer be considered the proximate 
cause of the loss. It was unclear 
whether the trial judge based his 
holding of no liability on the seller 
on the fact that the buyers, by 
their continued use of the set after 
the discovery of the defect, were 
no longer relying on the warranty, 
or on his finding that their reactions 


erator of the braking system of a 
used auto he later sold from the 
station lot. 

A Texaco service station operator 
interested a patron in a used car 
that the operator offered to put 
in good working condition and 
sell; the work included brake work. 
While driving the automobile after 
its purchase, the brakes did not 
work and the buyer was seriously 


amounted to contributory negli- 
gence, or on both. The Maryland 
Court of Appeals said it really 
did not matter which theory you 
used. Although some purists might 
argue otherwise, the end result was 
the same. Erdman v. Johnson 
Brothers Radio and Television Co., 
Inc., Maryland Court of Appeals, 
December 16, 1970, 39 LW 2377. 

Two days after the Maryland 
Court spoke above, the United 
States District Court for Eastern 
Pennsylvania determined that im- 
plied warranty disclaimers that are 
printed on shipping labels and in- 
voices and in which only the first 
letter of each word in the heading 
is capitalized or the heading is en- 
tirely capitalized in type smaller 
than that of any other heading 
on the form do not satisfy the 
“conspicuous” requirement of Sec- 
tion 2-316 (2) of the Uniform Com- 
mercial Code. Greenspun v. Amer- 
ican Adhesives, Inc., U. S. D. C. E. 
Pa., December 18, 1970. 


injured. Texaco, Inc., was the only 
defendant named in the complaint, 
and upon its motion a directed ver- 
dict was entered by the court. 
The record indicates the operator 
was selling the automobile on his 
own behalf and not on behalf of 
Texaco, although most of the ne- 
gotiations took place at the Texaco 
station. Texaco received no portion 


of the proceeds. 
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The theory of liability advanced 
by the buyer was that Texaco had 
clothed the operator with apparent 
authority to make the repairs and 
sell the vehicle. The buyer assumed 
Texaco would be responsible for 
the defects. The buyer introduced 
evidence to show that Texaco ex- 
ercised control over the activity of 
the station. Texaco’s insignia and 
the slogan “trust your car to the 


man who wears the star” were per- 
manently displayed at the station. 
It was shown that Texaco engages 
in substantial national advertising, 
the purpose of which is to convey 
the impression that Texaco dealers 
are skilled in automotive services. 
The buyer testified that he was 
aware of the advertising and that 
it instilled in him a certain sense 
of confidence. 


Contracts—Principal and Agent 


In some good old case book law, 
the Third District Court of Appeal 
held that a purported agent who 
attempts to bind his principal when 
he is without authority to do so 
becomes liable himself. In this case, 
Webster Outdoor Advertising filed 
suit against the Florida Thorough- 
bred Council, the Florida State 
Racing Commission, and Gulf 
Stream, Hialeah and Tropical rac- 
ing tracks, based upon signatures 
to an advertising contract. In an 
earlier action the court affirmed the 
dismissal from the action of the 
Florida State Racing Commission 
on the grounds that as a state 
agency it was not bound by a con- 
tract made for it by a corporation 
or association purporting to act as 
its agent but which had not been 
so designated by law. The action 


Antitrust—Rule of Reason 


The U. S. District Court for 
Northern Illinois has held that the 
“per se” rule against territorial 
sales restrictions must be disre- 
garded if its application would im- 
pair, rather than repair, competi- 
tion. 

An association formed to enable 
small supermarket chains’ partici- 
pation in private-label programs, 
the court states, does not violate 
the Sherman Act by imposing ter- 
ritorial sales restrictions upon its 
members. Without such restrictions, 
the record indicates, the associa- 
tion would collapse and competi- 
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continued against the other de- 
fendants until the complaint was 
dismissed in its entirety against all 
defendants. The district court re- 
viewed the signatures on the con- 
tract and found that each individ- 
ual was signing for the Florida 
Thoroughbred Council. The prob- 
lem arose because after each sig- 
nature there was a reference to 
Gulf Stream, Florida Thoroughbred 
Breeders Association, Hialeah, and 
Tropical, respectively. The court 
held that the references to the 
horse tracks were to be construed 
to have been only for the purpose 
of identifying the individuals who 
signed, rather than showing that 
those individuals were agents for 
the respective horse tracks. The 
court found from the arrange- 
ment and wording that the individ- 


tion would be eliminated. 
Without the private-label, the 
small supermarket chains would 
not be able to effectively compete 
with national chains that can af- 
ford their own private-label sys- 
tems. Thus, the court concludes, ap- 
plication of the “per se” rule would 


The appellate court said the evi- 
dence on behalf of the buyer was 
by no means overwhelming yet it 
was of the opinion that reasonable 
men could differ regarding it and 
that the issue should have been 
determined by the jury. Gizzi v. 
Texaco, Inc., United States Court 
of Appeals for the Third Circuit, 
January 20, 1971, 39 LW 2418. 


uals signed as representatives of the 
Florida Thoroughbred Council. 
Therefore, the court affirmed the 
dismissal as to all defendants other 
than the Florida Thoroughbred 
Council and further found that the 
amended complaint did state facts 
upon which relief could be granted 
against the Florida Thoroughbred 
Council under the rule of law set 
forth in the Restatement of Law, 
Agency 2nd, Section 329 that: 

a person who purports to make a con- 
tract, conveyance, or representation on 
behalf of another who has full capacity 
but whom he has no power to bind, 
thereby becomes subject to liability to 
the other thereto upon an implied war- 
ranty of authority, unless he has mani- 
fested that he does not make such war- 
ranty or the other party knows that the 
agent is not so auhorized. McKnight v. 
Hialeah Race Course, Inc., et al. 242 So. 
2d 478. 


benefit only the national chains and 
not the consuming public. “The an- 
titrust laws are certainly not in- 
tended to accomplish such a result.” 
U. S. v. Topco Associates, Inc., 
U. S. District Court for Northern 
Illinois, November 18, 1970, 39 LW 
2290. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


CLARENCE S. BRUCE 


(813) 334-0810 
If no ans. call (813) 334-1338 


LABOR LAW 


GREENE 


Enjoining Strikes in Violation of No-Strike Provisions 


During its 1970 term, the United 
States Supreme Court reversed it- 
self and thus created a landmark 
decision, which goes far to remedy 
what employers have felt was a ma- 
jor failing in the law relating to 
dealing with unions. The Court 
held that a United States District 
Court may enjoin a strike called 
by a union in breach of a no-strike 
clause in the collective-bargaining 
agreement. 

Prior to this decision, employers 
who had successfully negotiated 
no-strike agreements with labor or- 
ganizations had no immediate, 
effective way to see to it that the 
unions adhered to the agreement. 

This is true even though Section 
301 of the Taft-Hartley Act specif- 
ically provides that suits for viola- 
tion of contracts between an em- 
ployer and a labor organization 
may be brought in any district 
court of the United States without 
respect to the amount in contro- 
versy or without regard to the citi- 
zenship of the parties. 

It quickly became established 
that in seeking relief for strikes in 
violation of the contract, employers 
were severely limited in the 
grounds upon which relief was 
sought. Thus, although suit could 
be brought in state courts, the 
unions could successfully transfer 
the case to federal courts, as stating 
a claim under Section 301." 

Furthermore, whatever court was 
hearing the case had to apply 
federal, not state, law.’ 

In this setting, the anti-labor- 
dispute-injunction Norris-LaGuar- 
dia Act reared its ugly head. For 
years, the Supreme Court skirted 


Alan Douglas Greene, Miami, edited 
this column this month on behalf of the 
committee on Labor Relations Law, Alan 
A. Bruckner, chairman. 
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the issue of whether or not the 
Norris-LaGuardia Act barred a 
grant of injunctive relief, because 
federal law was involved, even 
though the dispute arose out of a 
“private” contract which could be 
said to involve a labor dispute. 

Finally, in 1962 the Court faced 
the issue and held that a no-strike 
clause could not be enforced by an 
injunction in a suit brought under 
Section 301.” 

Thereafter, employers began 
scrambling in all imaginable man- 
ners to try to fit the language in 
no-strike agreements into whatever 
they considered to be loopholes in 
Sinclair. Some contracts took the 
no-strike provision out of the 
grievance-arbitration provisions; 
others specifically made the no- 
strike provisions subject to the 
grievance procedure, but attempted 
to establish by contract the right 
to have the provisions enforced; 
some sought to waive the right 
to raise the defense of Sinclair; 
some sought to use separate, 
“quicky” arbitration provisions; and 
others sought to allow self-help on 
the part of the employer, ma as 
resort to a lockout. The common 
characteristic of all of them was 
that they were all apparently in- 
effective and none offered im- 
mediate, binding relief. 

In 1968, the Court hinted that it 
was not entirely satisfied with the 
holding in Sinclair and intimated 
that if the proper factual situation 
were presented to it, it may want to 
reconsider Sinclair. * 

Then, in 1969, the Retail Clerks 
Union, who had a contract with a 
California employer, Boys Markets, 
Inc., struck and picketed the em- 
ployer ,because of a dispute over 
stocking of frozen food cases. The 
company sought to invoke the con- 
tract’s grievance and arbitration 


procedures and sued in a state 
court for a temporary restraining 
order, preliminary and permanent 
injunction, and specific perform- 
ance of the arbitration provisions. 
The state court issued a temporary 
restraining order. The union remov- 
ed the case to the local United 
States District Court and asked 
that the state restraining order be 
quashed. Instead, the district court 
ordered the parties to arbitrate and 
enjoined the strike and picketing. 
The union appealed to the United 
States Court of Appeals, citing Sin- 
clair. The appellate court reversed 
the district court’s holding on the 
basis of Sinclair. The Supreme 
Court then reversed the appellate 
court and affirmed the holding of 
the district court.° 

The opinion is helpful, both 
from the standpoint of drafting 
future no-strike clauses and in 
drafting pleadings for injunctions 
in this area. 

In the first place, the Court 
specifically overruled Sinclair. It 
held that federal labor law policy 
was to promote the peaceful set- 
tlement of labor disputes, the anti- 
injunction provisions of the Norris- 
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LaGuardia Act to the contrary 
notwithstanding. The Court held 
that immediate, effective remedies 
for the tactics of strikes, lockouts, 
or other self-help are “obviously” 
necessary. 

In order to obtain the injunction, 
however, certain factors are nec- 
essary: 1) the strike grievance must 
be subject to the arbitration pro- 
visions of the collective-bargain- 
ing contract, 2) the employer must 
be willing to proceed with the 
arbitration at the time the injunc- 
tion is sought, 3) the strike must 
have caused, or will cause, irrepa- 
rable injury to the employer, and 
4) the employer must suffer more 
from the denial of an injunction 
than the union will from _ its 
issuance. 

The significance in pleading is 

obvious; the significance in draft- 
ing future agreements is better 
seen when the foregoing require- 
ments are coupled with the defi- 
nition of the term “strike” as con- 
tained in Section 501 of the Taft- 
Hartley Act: 
The term “strike” includes any strike 
or other concerted stoppage of work by 
employees (including a stoppage by rea- 
son of the expiration of a collective- 
bargaining agreement) and any concerted 
slow-down or other concerted interrup- 
tion of operations by employees. 

Thus, in drafting contracts, the 
employer should attempt to include 
in the no-strike provisions any 
foreseeable variation of a “strike,” 
including unfair labor practice 
strikes, primary or secondary boy- 
cotts, refusals to work, etc. The 
employer may also attempt, for 
whatever efficacy it may have, to 
write into the no-strike provision 
the union’s agreement that a strike 
will encompass the four factors 
necessary for injunctive relief. 

In any event, employers now 
have a much more effective weap- 
on for wildcat strikes, authorized 
walkouts, slowdowns, and_ the 
blatantly unlawful strike tactics 
used by a few labor organizations 
in the past, who knew that the 
employer had no real alternative 
but to succumb to the pressure of 
the strike. 

As the Supreme Court pointed 
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out, the same benefits inure to 
labor organizations in that they 
now have an effective means of 
controlling unauthorized stoppages 
and, one would assume, employer 
lockouts in violation of the 
contract. C 
FOOTNOTES: 


'Avco Corp. v. Aero Lodge 735, IAM, 


390 US 557. 

*Textile Workers, v. Lincoln Mills 353 
US 448; Local 174, Teamsters v. Lucas 
Flour Co., 369 US 95. 

‘Sinclair Refining Co. v. Atkinson, 370 
US 195. 

*Avco Corp., supra. 

‘Boys Markets, Inc., 398 US 235. 
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LAW 


Sex and Tax Legislation 


The title is my wife’s idea. I 
was going to use “Recent Tax 
Legislation” but she assured me 
that no one would read an article 
so entitled; hence Sex and Tax 
Legislation. Unfortunately, this is 
the last reference this article will 
make to sex. 

Most people are presently aware 
—or will be aware by April 15 (tax 
return day) of the enactment of 
the Tax Reform Act of 1969. How- 
ever, probably many laymen and 
attorneys are unaware of the pas- 
sage of a series of miscellaneous 
tax bills during closing minutes of 
1970.' A discussion of the bills 
which will have a more general 
application and significant impact 
follows. 


Early Estate Tax Payment and 
Fiduciary Discharge 


Prior to December 31, 1970, an 
estate tax return had to be filed 
and the estate tax obligation had 
to be paid within 15 months after 
the date of the decedent’s death. 
This period has now been shorten- 
ed to nine months for the estates 
of all decedents dying after Decem- 
ber 31, 1970. 

In recognition of the fact that 
this new shortened period for pay- 
ment of estate taxes may unreason- 
ably burden an estate, Congress 
adopted two further amendments. 
It added a new provision to Section 
1223 of the Internal Revenue Code 
of 1954, as amended (“Code”),’ 
which requires all assets acquired 
from a decedent to be treated as 
having been held for six months. 
Thus, an executor may sell an asset 


Tax Law Notes is edited Shepard 
King, Miami, on behalf of the Tax Sec- 
tion, Alan Lindsay, Palm Beach, chair- 
man. 
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within the first six months after the 
decedent's death and recognize 
long term capital gain. This treat- 
ment will be accorded to all sales 
regardless of whether the asset is 
sold to pay taxes, debts or make 
distributions; it will also apply in 
the case of a sale at a loss. The 
second amendment adopted by 
Congress was to increase the ex- 
tension period that the Commis- 
sioner may grant for payment of 
estate taxes from six to 12 
months; see Section 6161. The com- 
mittee report may prove very help- 
ful in utilizing this extension pe- 
riod. Although the existing regula- 
tions under Section 6161 indicate 
that an extension may only be 
granted upon the showing of “un- 
due hardship,” the committee re- 
port indicates that a “reasonable 
cause” test will be applied in the 
future: 


In making this amendment it is also 
the understanding of the committee from 
its discussions with the Treasury Depart- 
ment that extensions of time will be 
made available in the future under this 
provision (Sec. 6161 (a) (1) on a more 
liberal basis than in the past and that 
in the future they will be available 
whenever there is reasonable cause. (Em- 
phasis added) Six examples are pro- 
vided in the report of situations in which 
the 12-month extension would be granted. 


Congress also enacted another 
significant series of amendments 
in recognition of its responsibility 
to shorten the period of probate 
administration. Essentially Con- 
gress made it easier for an executor 
to be discharged from personal lia- 
bility for the decedent's taxes. After 
such discharge, the executor may 
distribute the estate assets without 
fear of personal liability for subse- 
quently assessed taxes. Previously 
an executor could request an early 
audit of the estate tax return, and 
if he paid all estate tax obligations 
asserted by the Service within one 


year after his request, he would be 
discharged from liability. If no ad- 
ditional estate taxes were asserted, 
the executor would be relieved of 
liability at the end of the one-year 
period. This procedure was un- 
available to: (a) an executor if 
he had requested an extension to 
pay the estate tax liability, and (b) 
to a fiduciary other than an exec- 
utor, such as a trustee of a revoc- 
able inter vivos trust. Discharge 
of personal liability is now avail- 
able in both cases. 

Additionally, to the extent an 
executor distributes assets from 
an estate he is also personally lia- 
ble for any income or gift taxes 
owed by the decedent. Heretofore, 
there has been no provision in the 
Code under which an executor 
might be discharged of this obli- 
gation. As part of this estate tax 
package, Congress enacted new 
Section 6905, which permits an ex- 
ecutor to apply for release from 
this personal liability. If the Service 
asserts any tax liability within one 
year from the receipt of the exec- 
utor’s application and the executor 
pays the assessment, he is relieved 
of his personal liability. If no lia- 
bility is asserted, he will be relieved 
at the end of one year. 

Finally, Congress provided that 
beginning in 1974, the one-year 
period for which an executor must 
wait before being relieved of his 
personal liability will be shorten- 
ed to nine months. 


Gift Taxes 


Under prior law, a gift tax return 
was due on an annual basis on each 
April 15th following the year in 
which a gift was made. In order to 
speed up the time in which the 
government will receive its money, 
Congress has now required each 
taxpayer to file quarterly gift tax 
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returns for each quarter in which a 
gift is made. The tax and the re- 
turn is now due one and one-half 
months after the close of the quar- 
ter. The $3,000 per donee exclu- 
sion, $30,000 lifetime exemption 
and all other substantive provi- 
sions of the gift tax section of the 
Code remain intact. This speed-up 
provision will apply for all gifts 
made after December 31, 1970. 


Innocent Spouse Bill 


Prior to 1971, if a husband and 
wife filed a joint income tax return 
they were both jointly and severally 
liable for any tax liability found 
to be due. Joint and several liabil- 
ity also existed with respect to pen- 
alties and additions to tax, such as 
the 50% fraud penalty. Apparently 
the Service often sought to collect 
the tax from an innocent spouse 
in situations in which such collec- 
tion proceedings resulted in “grave 
injustice,” to use the committee re- 
port’s phrase. A typical situation 
mentioned by the committee was 
the case of a husband that embez- 
zled money without his wife’s 
knowledge. Such a case is Louise 
M. Scudder, 48 T. C. 36 (1967). 
The Tax Court reluctantly held the 
wife liable in this case and stated: 


Although we have much sympathy 
for petitioner's unhappy situation and 
are appalled at the harshness of this 
result in the instant case, the inflexible 
statute leaves no room for amelioration. 
It would seem that only remedial legisla- 
tion can soften the impact of the rule 
of strict individual liability for income 
taxes on the many Beemer women who 
are unknowingly subjected to its provi- 
sions by filing joint returns. 


Congress responded to this plea 
with Sections 6013(e) and an 
amended Section 6654(b). Section 
6013(e) relieves an _ innocent 
spouse for the liability for taxes 
attributable to a gross omission of 
income if three conditions are met. 
First, the joint tax return must 
contain an omission of income at- 
tributable to one spouse equal to 
more than 25% of the total gross 
income stated on the return. Sec- 
ond, the innocent spouse must not 
have known, or had reason to have 
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known of such omission. Third, 
the innocent spouse must not have 
significantly benefited from the 
omitted items of gross income, and 
taking all other facts and circum- 
stances into account, it would be 
inequitable to hold such innocent 
spouse liable for the tax deficiency. 
The committee report discusses the 
phrase “significantly benefited” and 
is generally helpful in analyzing 
this third test. 

Section 6654 (b) was amended 
to provide that a spouse would 
not be liable for a fraud penalty 
arising out of a joint return unless 
some part of the tax underpayment 
is due to the fraud of such 
spouse, 

Both sections apply to all tax- 
able years back to 1939. However, 
they do not apply to any year 
otherwise closed by the statute of 
limitations. 


Reverse Merger 


The statutory merger of corpora- 
tion X into corporation Y is defined 
as type A reorganization under Sec- 
tion 368 of the Code and generally 
results in a tax-free transaction. In 
1968, Congress added a provision 
to Section 368 which permitted a 
type A reorganization where the 
stock of the parent (‘P’) of the cor- 
poration surviving the merger (‘S’) 
is given to the stockholders of the 
merged corporation (‘X’). Thus, a 
tax-free merger results from the 
merger of X into S, where the X 
shareholders received P stock. This 
statutory change puts the type A 
merger reorganization on an equal 
plane with the type B (stock for 
stock) and type C (stock for 
assets ) reorganizations since parent 
stock was already permitted to be 
used in B and C reorganizations. 

Now Congress has once again en- 
larged the definition of a type A 
merger reorganization. It now in- 
cludes a “reverse merger.” A re- 


verse merger results where sub- 
sidiary-S is merged into X, rather 
than X being merged into subsid- 
iary-S. In the reverse merger the 
shareholders of X receive stock in 
P as did the X shareholders in the 
regular merger using parent stock. 


After the transaction, the surviv- 
ing corporation, X, must hold sub- 
stantially all of its own properties 
and substantially all of the proper- 
ties of the merged corporation, S 
(except the stock of P which S dis- 
tributed in the transaction). 

This particular statutory change 
will be most helpful in those situa- 
tions where the to-be-acquired cor- 
poration, X, has certain particular 
characteristics which make it nec- 
essary to continue its existence. 
This would be true for example in 
the acquisition of a chartered bank, 
or a utility or other entity which 
possesses a valuable license or fran- 
chise which may be difficult to 
transfer. The acquiring corporation 
might attempt to use a stock-for- 
stock B reorganization in these in- 
stances, but it has two disadvan- 
tages. First, in a B reorganization 
only stock may be used to acquire 
the X shareholder's stock and, sec- 
ond, all the X shareholders may not 
agree to exchange their stock and 
X would be faced with a dissident 
minority interest. In the reverse 
merger, P stock must only be used 
to gain 80% of X stock; the re- 
mainder may be purchased for 
cash. Moreover, if a state enacts a 
statute permitting a reverse merger, 
it could provide that all of the 
acquired corporation’s (X) share- 
holders must turn in their outstand- 
ing shares in exchange for P stock 
or else request appraisal rights. 
This is the procedure presently em- 
ployed in the regular merger stat- 
utes in existence. (see F.S. § 608.- 
20, .21, .23); this would avoid 
the problems created by dissident 
minority interests. 


FOOTNOTES 

‘One practitioner has informed me that 
the bills almost missed being signed and 
had to be flown out to President Nixon 
in California for his signature. 

“All other section references in this 
article will be to the Code unless other- 
wise specified. 
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EQUAL UNDER 


With this article the Legal Aid 
and Indigent Defendant Committee 
of the Bar is introducing a new fea- 
ture to the Journal. The committee 
hopes to keep the Bar apprised of 
the law's progress (or lack of prog- 


Right of Counsel Extended 


In what may be a landmark de- 
cision, Judge Eaton of the United 
States District Court for the South- 
ern District of Florida has held that 
any deprivation of liberty without 
granting to the defendant the right 
to counsel runs afoul of the United 
States Constitution. Patterson v. 
Purdy, October 1, 1970. 

Petitioner had been adjudicated 
guilty of driving an automobile 
with an invalid operator's license 
by the Metropolitan Court of Dade 
County, Florida. She filed a _peti- 
tion for a writ of habeas corpus 
alleging that she had been sen- 


The United States District Court 
for the Southern District has held 
that Dade County’s master bond 
lists are unconstitutional as applied 
by the Dade County Public Safety 
Department. Ackies v. Purdy, 
August 10, 1970. The Public Safety 
Department had compiled master 
bond lists, which fixed the amounts 
of bonds required for various of- 
fenses, from various formal and 
informal court orders rendered 
over a number of years by the 
criminal courts in Dade County. 
In administering the lists, jail au- 
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Dade's Master Bond Lists—Held Invalidly Applied 


particular concern to the commit- 
tee. As an expression of those con- 
cerns, the title of these notes is 
peculiarly appropriate. Our objec- 


to Any Case !nvolving Deprivation of Liberty 


tenced to 15 days incarceration, a 
fine and an additional 17 days in 
“ge in lieu of payment of the 
ne, without the benefit of counsel, 
without being advised that she was 
entitled to counsel and without 
being advised that counsel would 
be appointed if she could not afford 
one. 

The court reviewed the most 
recent decision of the Florida Su- 
preme Court on this subject, Arger- 
singer v. Hamlin, 236 So. 2d 422 
(Fla. 1970) in which the Supreme 
Court extended the guarantee of 
counsel to the trial of misdemeanors 


thorities made no effort to deter- 
mine the background of the defen- 
dant, his family and community 
ties, whether or not the defendant 
had ever failed to appear and other 
factors ususally considered to be 
relevant to a determination of the 
amount of the bond. Instead, the 
amount of the bond set was the 
amount which was called for by 
the appropriate list. 

Plaintiffs in this action alleged 
that many prisoners were unable to 
meet the demands of the master 
bond lists, yet were persons who 


ress) in those fields which are of 


tive is to keep the Bar informed 
of those developments which we 
believe significantly affect the pro- 
cess of bringing the benefits of the 
law to our society's disadvantaged. 


which carry a maximum penalty in 
excess of six months imprisonment 
and a $500 fine; but the court found 
no room for the introduction of a 
dividing line into the constitutional 
requirements of due process. Stated 
Judge Eaton: 

The Constitution does not say that a 
party may be deprived of his liberty for 
a “reasonable period of time” without due 
process of law. The Fourteenth Amend- 
ment states unequivocally “. . . nor shall 
any state deprive any person of life, 
liberty, or property without due process 
of law. .. .” Therefore, I do not believe 
that the right of counsel may be condi- 
tioned upon the number of days a person 


might spend in jail. 


might well be found to merit re- 
duced bail if given a due process 


Barry G. Craig was graduated from 
Wesleyan University, Middletown, 
Connecticut, Phi Beta Kappa and with 
highest honors in 1963. In 1967 he 
was graduated from the Yale Law 
School where he was an editor of the 
Yale Law Journat. He is currently 
associated with the firm of Mershon, 
Sawyer, Johnston, Dunwody & Cole, 
Miami. He edits this column on be- 
half of the Legal Aid and Indigent 
Defendant Committee, John E. Smith, 
chairman. 
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EQUAL JUSTICE UNDER LAW NOTES 


hearing. The plaintiffs pointed out 
that prisoners who were unable 
to meet the demands of the master 
bond lists lost an average of 36 days 
before being arraigned and having 
counsel] appointed; and that since 
these prisoners were incarcerated 
during that time, they were unable 
to earn money to pay counsel or 
assist counsel in preparing a de- 
fense to the charges filed against 
them. 

Judge Fulton held that the coun- 
ty’s use of the master bond lists 
violated the constitutional rights of 
the defendants on several grounds. 
He found that the arbitrary applica- 
tion of the lists resulted in exces- 
sive bail for some defendants in 
violation of the Eighth Amendment 
to the United States Constitution, 
and that the due process clause of 
the Fourteenth Amendment re- 


quired that bail be set following a 
hearing before a magistrate where 
the defendant is given the oppor- 
tunity to present all factors relevant 
to a determination of the amount 
of bond. The court also concluded 
that the master bond lists violated 
the Equal Protection Clause of the 
Fourteenth Amendment by dis- 
criminating between two classes of 
defendants—one group who were 
able to afford the bond set by the 
master bond lists and the other 
who were unable to meet these 
costs. 

The court ruled that the accused 
is entitled to have conditions of 
release set in a hearing by a magis- 
trate without unnecessary delay; 
and that the conditions of release 
must be based upon the accused's 
past record of appearance, com- 
munity and family ties, employ- 


Imposition of Death Penalty for Rape Limited 


In a decision which may spell 
death for the death penalty in rape 
cases, the United States Court of 
Appeals for the Fourth Circuit has 
held that the imposition of the 
death penalty for rape, except 
where the victim’s life has been 
taken or endangered, constitutes 
cruel and unusual punishment in 
violation of the Eighth Amendment 
to the United States Constitution. 
Ralph v. Warden, December 11, 
1970. 

The death penalty for rape issue 


has been hotly fought in the courts 
for the last decade. However, the 
constitutionality of the penalty has 
most often been questioned on the 
basis of alleged racial discrimina- 
tion. Counsel have urged in numer- 
ous cases that the death penalty is 
hardly ever imposed for rape except 
against Blacks. See Newman v. 
Florida, 196 So. 2d 897 ( Fla. 1967). 

In the Ralph case the defendant 
broke into the victim’s home late in 
the evening, threatened the victim 
and her young son with death, and 
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ment and the offense charged. 
Expressing reluctance to create ad- 
ditional burdens on the administra- 
tion of justice in Dade County, the 
court permitted the existing bond 
lists to stand for those persons able 
to post the bonds required therein. 
However, the court stated that 
since the lists violated due process, 
the court would not permit persons 
to submit to bail set by them unless 
there was knowing and uncoerced 
waiver. 

In response to the Southern Dis- 
trict’s decision, justices of the peace 
and small claims court judges, in 
cooperation with the local bar, are 
now voluntarily holding bail bond 
hearings in the county jail pending 
a permanent legislative solution of 
the problem. 


then forceably committed - and 


sodomy. The physician who ex- 
amined the victim later, however, 
found no outward evidence of in- 
jury or violence. 

The court received the social 
respectability of the death penalty 
in rape cases. It found that the 
United States is presently one of 
only four nations in which the 
death penalty for rape is imposed 
and that within the United States 
only 16 states permit the imposition 
of the death penalty in a rape case. 
Both the National Commission on 
Reform of Federal ‘Criminal Laws 
and the Model Penal Code propose 
repeal of the death penalty for 
a recommendation recently 
adopted by Congress for the Dis- 
trict of Columbia. 

The court remarked, “ .. . that 
the prohibition of the Eighth 
Amendment is directed not only 
against torture or barbarism, “but 
against all punishments which by 
their excessive length or severity 
are greatly disproportioned to the 
offense charged.’” A historical con- 
struction of the Eighth Amendment 
was rejected in favor of a construc- 
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tion which draws its meaning “from 
the evolving standards of decency 
that mark the progress of a matur- 
ing society.” 


The Fourth Circuit’s opinion 


makes clear that its test is to be 
narrowly rather than broadly con- 
strued. The court recognizes that 
there is a sense in which life is al- 
ways endangered by sexual attack 
but indicates that its test is more 
limited. Apparently, to justify the 


Relying heavily upon Gomez v. 
Florida State Employment Service, 
417 F. 2d 569 (5th Cir. 1969), the 
United States District Court for 
the Eastern District of Louisiana 
has held that a private individual 
has standing to complain of the 
failure of a hospital to comply with 
the Hill-Burton Act. Cook v. Ochs- 
ner Foundation Hospital, Novem- 
ber 25, 1970. 

Hospitals that receive assistance 
under the Hill-Burton Act are re- 
quired to set aside a reasonable 
volume of services to persons 
unable to pay for such services. 
The Act contains no express provi- 
sions granting private remedies for 
noncompliance with this provision. 
Nevertheless, in this case plaintiff 
brought a class action on behalf 
of himself and other persons who 
are unable to pay for hospital ser- 
vices against a hospital which had 
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death penalty in a rape case, the 
state must at least show substantial 
bodily or psychological 
trauma. 

Most importantly, the Fourth 
Circuit indicates that the Ralph 
case may not be its last word on 
the death for rape question. In a 
parting shot, the court stated, “In- 
frequent imposition of the death 
penalty for rape not only indicates 
that it is excessive, it also suggests 


Implied Private Right of Action Found in Hill-Burton Act 


allegedly failed to meet its obli- 
gations to provide a_ reasonable 
volume of services to the indigent. 

In considering a motion to dis- 
miss by the defendant hospital, the 
court found this case on all fours 
with Gomez. In Gomez a migrant 
worker had sought to establish a 
private right of action against state 
officials and his employer for fail- 
ure to enforce standards estab- 
lished by the U. S. Department of 
Labor under the Wagner-Peyser 
Act. In reviewing a dismissal of 
the suit by the trial court, the Fifth 
Circuit had held that despite the 
lack of express remedies in the Act, 
a migrant worker nevertheless had 
both an implied civil remedy un- 
der the Act and an express civil 
remedy under Section 1 of the 
Civil Rights Act of 1871 (42 USS. 
C.A. § 1938). The Eastern District 
of Louisiana finds the Gomez rea- 
soning fully applicable to the case 
before it. As in Gomez, the court 
analogizes, the plaintiff is a person 
whom the Act was designed to 
benefit. The court finds that such 
a person has a sufficient interest 
in the enforcement of the Act so 
as to have an implied right of 
action thereunder. 

The decision in Cook is potenti- 
ally of great significance in the 
health care field. Hill-Burton fi- 
nancing is one of the most popular 
methods of obtaining funds for 
the construction and expansion of 
hospitals. The United States Dis- 


that it is meted out arbitrarily.” 
The Ralph case may have a sub- 
stantial effect on Florida law. Sec- 
tion 794.01 of the Florida Statutes 
provides that rape by force and 
against the will of the victim is 
punishable by death unless a major- 
ity of the jury in their verdict rec- 
ommend mercy. The scope of the 
statutory death penalty in Florida 
thus appears to exceed the constitu- 
tional limitations circumscribed by 


Ralph. 


trict Court for the Eastern District 
of Louisiana has now put hospitals 
on notice that Hill-Burton funding 
may impose substantial obligations 
on hospitals to provide services 
for the indigent. 
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THE NATIONAL FUND . A joint meeting of 
the Special Committee on | Lawyers’ Title Guar- 
anty Funds of the American Bar Association, the 
directors of the National Fund, and representa- 
tives of the National Conference of Bar-Related 
Title Insurers was held at the Midwinter Meeting 
of the ABA in Chicago on February 5-7, 1971. 
At the meeting the three organizations were 
presented with resolutions of appreciation from 
the State Bar of Georgia for cooperation and 
assistance in the formation of the Georgia Fund. 
The Georgia delegates to the ABA also com- 
mended the Special LTGF Committee to the 
House of Delegates for cooperation and assis- 
tance in the formation of the Georgia Fund. 
Continued interest in the National Fund move- 
ment was evidenced by the attendance of all but 
two of the special committee, all of the directors 
of the National Fund, all of the representatives 
of the National Conference, and representatives 
from state bars not having a bar-related title 
insurer but interested in one. In attendance 
representing the Florida Fund were J. Ernest 
Collins, Donn Gregory, and Paul J. Stichler. 


NEW DEVELOPMENT EXECUTIVE .. . Winter 
Park attorney Raymond P. Gassler has been 
named director of development of Lawyers’ Title 
Guaranty Fund. As a member 
of the executive staff, Mr. 
Gassler will direct the activities 
of the development department. 
Among his responsibilities are 
lawyer services, law college 
liaison, and development of 
business relations among pro- 
fessional groups such as Real- 
tors, mortgage bankers, institu- 
tional investors, and liaison with the general 
public. Mr. Gassler was graduated from the 
University of Miami College of Law in 1950 and 
became a member of The Florida Bar the same 
year. Previously, he served 18 years as personnel 
manager of the Hough Division of International 
Harvester Co. in Libertyville, Illinois. He is a 
member of the American Arbitration Association 
Panel and has appeared before the National 
Labor Relations Board. Active in community 
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affairs, Mr. Gassler served 10 years as director 
of the Libertyville Chamber of Commerce and 
14 years as a member of the board of directors 
of Lake Forest College Industrial Management 
Institute in that city. He resides with his wife 
and son near Winter Park, having returned to 
Florida from Illinois in November of last year. 
His son attends Seminole Junior College in 
Sanford. 


1970 ANNUAL REPORT. The Fund’s 1970 
annual report to members by Chairman of the 
Board of Trustees Harold G. Maas and 
President Paul J. Stichler shows The Fund's 
continued growth with total assets increasing to 
more than six million dollars — $6,213,179 as of 
December 31, 1970. Fund membership has also 


continued to increase, and at year’s end there 
were 3,716. 


SEMINAR FOR NATIONAL CONFERENCE OF 
BAR-RELATED TITLE INSURERS ... A seminar 
on the operations of the Florida Fund was pre- 
sented to representatives of the National Confer- 
ence of Bar-Related Title Insurers at Fund 
headquarters on March 26-28, 1971. The National 
Conference is an association of the operating 
funds in other states. The seminar included in- 
struction on mail handling, rating, forms control 
and review, data processing, records keeping, 
business reports, reinsurance, membership, the 
fund concept, acquisition of title information 
plants, fund use, and development. 


IN MEMORIAM .. . We deeply regret the recent 
passing of Elmer E. Hazard, Jacksonville attor- 
ney, who served The Fund as a member of the 
Board of Trustees from 1961 to 1965. He was a 
partner in the law firm of Hazard and Fernandez 
in Jacksonville and practiced law in that city 
since 1922. 


ADVISORY COMMITTEES MEET... The Title 
Plant Advisory Committee and Plant Managers 
Advisory Committee of The Fund met on Febru- 
ary 6, 1971, at Florida Title Company, Miami, 
with Chairman Miller Walton presiding. Busi- 
ness included a review of progress of the pilot 
project and the use of systems design and pro- 
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grams for converting daily records at Broward 
County Courthouse. Members present of the 
Title Plant Advisory Committee were Mr. Wal- 
ton, William L. Stewart, and Robert S. Trinkle. 
Plant Managers Advisory Committee members 
present were Van C. Swearingen, Jr., and Ray- 
mond E. Trescot. Fund staff members present 
were Lewis G. Morrell, Starr Parker and B. E. 
Wilder. 


THE FUND’S NEW HEADQUARTERS ADDITION 
. . . Framed in the shadows of the giant oaks 
at The Fund's entrance to its new addition, Fund 
personnel pose for a group photograph. The 
building has completely changed in appearance 
but remains, of course, a practical, utilitarian 
headquarters. Here a group of some 40 person- 
nel, including six lawyers of the legal staff, serve 
the 3,700 members of The Fund. Dedication and 
open house were held on March 27, 1971. 


TITLE NOTE BY A FUND ATTORNEY .. . DOWER 
... In re Estate of Johnson, 240 So. 2d 840 
(2d D.C.A. Fla. 1970) 

In the above cited case a widow filed her 
written election to take dower in the estate, 
alleging that the property of the estate included 
realty in Detroit, Michigan. The Michigan prop- 
erty was previously conveyed by the husband 
during his lifetime but without the widow's 
joinder or relinquishment of her dower. 

Under Michigan law a nonresident wife is 
not entitled to dower in lands conveyed by her 
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husband during coverture. However, the widow 
contended that the status of the Michigan prop- 
erty should be determined by Florida law, and 
that even if the Florida court had no jurisdiction 
of the extra territorial property, it could compute 
her dower rights therein to give her the benefit 
thereof in the assignment of dower rights locally. 

The county judge refused to allow the value 
of the Michigan property previously conveyed 
to be used in the admeasurement of dower to 
the widow. On appeal, the Second District Court 
affirmed, holding that the Florida probate court 
had no authority to award probate assets in 
satisfaction of dower in nonprobate lands located 
in another jurisdiction and validly conveyed by 
the husband during his lifetime. 

In reaching this decision the Florida court 
stated that dower in Florida is entirely a creature 
of statute. The dower statute, Chapter 731.34, 
F.S., provides that dower in real property shall 
be one-third in fee simple of the property. 

. owned by her husband at the time of his death or 
which he had before conveyed, whereof she had not 
relinquished her right of dower as provided by law. 

The court further held that the widow’s dower right 
is in property, and if she has no dower right in particu- 
lar property, enforceable against that property, then its 
value should not form the basis for a dower award in 
other property. In interpreting the statute the court 
stated that whether a widow has a dower right or statu- 
tory forced share interest in real property is determined 
by the law that would be applied by the court in the 
domiciliary county and that court has no statutory 
authority to award probate assets in satisfaction of dower 
in nonprobate lands located outside the State of Florida. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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Members of the Supreme Court 
bench participated in a “Supreme 
Court Day” at the University of Flor- 
ida in January. Four of the partici- 
pating justices are alumni of the uni- 
versity. 

Justices participating were B. K. 
Roberts, David L. McCain, Vassar B. 
Carlton and James C. Adkins, Jr., all 
UF graduates, and Hal P. Dekle and 
Joseph A. Boyd, Jr. Richard W. Ervin 
was unable to attend. 

In addition to the Supreme Court 
justices, selected members of the 
Eighth Judicial Circuit Bar Associa- 
tion and law professors and law stu- 
dents of the Holland Law Center 
served on panels for discussion as part 
of the day’s activities. 

U.S. District Court Judge William 
McRae, Jr., and Chief Justice Roberts 
moderated the discussions. 

Supreme Court Day was sponsored 
by the Eighth Judicial Circuit Bar As- 
sociation, the College of Law faculty 
and the John Marshall Bar 
Association. 


State Supreme Court Justice Vassar 
B. Carlton was honored recently dur- 
ing Stetson University Homecoming 
activities. He received the Ben Wil- 
lard Award which is presented an- 
nually to the Stetson lawyer who has 
“expended that extra effort in behalf 
of Floridians.” Justices Hal Dekle, 
David McCain and retired Justice 
E. Harris Drew also attended the 
homecoming. 


Sarasota attorney Stephen L. Dakan 
in January was named by Governor 
Askew to a county judgeship, ending 
a controversy caused by an earlier ap- 
pointment to the same post by out- 
going Governor Kirk. Kirk had failed 
to sign the official commission for the 
position, permitting the new governor 
to make an appointment. Dakan re- 
ceived the J.D. degree from the Uni- 
versity of Florida in 1964. 


The elevation of a Lee County 
judge to the circuit bench was Gover- 
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News of the Local and State Judiciary 


Judge Clifford B. Shepard, Jr., (cen- 
ter) talks with Judge Marion Gooding 
(left) and Judge Gordon Duncan 
(right) following his investiture as 
new juvenile court judge in Jackson- 
ville. Judge Duncan introduced him 
at swearing-in ceremonies and Judge 
Gooding administered the oath, Judge 
Shepard was a former small claims 
court judge. (Times-Union Photo) 


nor Reubin Askew’s first judicial ap- 
pointment after taking office. He 
named Judge Thomas W. Shands to 
the Twentieth Circuit Court to fill a 
vacancy created by the resignation of 
Judge Archie M. Odom. He assumed 
the new duties January 31. 

In February, the Governor tapped 
Fort Myers attorney R. Wallace Pack 
as Judge Shands’ replacement in the 
Lee County court. 

Also an early gubernatorial appoint- 
ment was Judge Clifford B. Shepard, 
who was named to the Duval Count 
Juvenile Court. Judge Shepard had 
been small claims judge in Duval 
County since 1965. He was invested 
on February 9, succeeding Judge 
Major Harding, who was appointed 
to the circuit court bench. 


Louisiana State University has dedi- 
cated a library suite to senior U.S. 
Fifth Circuit Judge Warren L. Jones 
of Jacksonville. The suite houses a 
$50,000 collection of books, writin 
and mementos of Abraham aes 
and of the Civil War, which was 
donated to LSU by Judge Jones in 


1965. Judge Jones once lectured at 
LSU. 


Miami Criminal Court Judge Mur- 
ray Goodman recently was recognized 
for his service in the judicial field by 
Congregation Ohev Shalom at its 
eighth annual dinner. 


Three small Pinellas County cities 
lost their city judge in March as the 
result of a Bar ethics committee rec- 
ommendation that judges be prohibit- 
ed from practicing criminal law. 

Judge Harry W. Fogle resigned 
after elections in March. He had been 
city judge for Gulfport, Pinellas Park 
and South Pasadena. Judge John L. 
Riley of Kenneth City said he would 
resign if the Bar Board of Governors 
upholds the advisory opinion, Belleair 
Beach Municipal Judge David W. 
Barrow III has indicated he may give 
up criminal defense work if he can get 
additional judgeships to make up for 
the loss of his practice. 

John Rhoades, assistant municipal 
judge, was named by the town council 
to replace Judge Fogle as city judge 


for South Pasadena, 


Robing ceremonies for Arthur J. 
Franza and C, Lavon Ward were held 
March 11 at the Broward County 
Courthouse in Fort Lauderdale. The 
Broward County Bar Association was 
in charge of the ceremonies honoring 
the new judges of the Seventeenth 
Judicial Circuit. 


Roger L. Berry resigned as munici- 
pal judge of Longwood in January 
after holding the seat for two years. 


Leonard L. Levenstein has donned 
the judicial robes of the municipal 
court in Miami, He filled the seat 
created when Judge Harvey Reiseman 
resigned to become a city commis- 
sioner. Judge Levenstein practiced in 
Miami for 13 years prior to being 
selected for the seat by the city 
commission. 
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Paul Fitzgerald agg Earl Lewis 
as city judge in Milton, Judge Fitz- 
gerald was appointed by the city 
council in February after Lewis re- 
signed. 


Presiding Hillsborough Juvenile 
Court Judge Phillip L. Knowles re- 
cently was installed as president of 
the Florida Council of Juvenile Court 
Judges during its winter conference in 
Tampa, Presiding at the ceremonies 
was Judge Robert Mann of the Second 
District Court of Appeal in Lakeland. 

Knowles, a juvenile judge since 
1961, is a member of the legislative 
committee of the National Council of 
Juvenile Court Judges and represented 
the Florida Council at the 1970 White 
House Conference on Children and 
Youth. 

Completing the slate of officers are 
Judge G. E, Bryant, Jr., Okeechobee, 
president-elect; Judge Gordon A. 
Duncan, Jr, Jacksonville, vice presi- 
dent; Judge Monroe W. Treiman, 
Brooksville, secretary; and Judge 
R. Robert Brown, Marianna, treasurer. 

Judge Duncan was also named vice 
president of the Juvenile Court Foun- 
dation, Inc. 


The Florida Jaycees in February 
named a North Orlando judge one of 
the five Outstanding Young Men of 
Florida for 1970 at their state conven- 
tion in Gainesville. 

Judge Thomas G. Freeman, Jr., was 
recognized for his municipal and civic 
leadership. He has ron as a munic- 
ipal judge for the past six years, is 
president of the Florida Municipal 
Judges Association, and also has been 
president of the United Cerebral Palsy 
Fund of Central Florida for the past 
two years. He was nominated by the 
Sanford-Seminole Jaycees, of which 
he is a member. He previously re- 
ceived the Distinguished Service 
Award from the local chapter. 

Judge Freeman, also city attorney 
for North Orlando, is legal counsel of 
the Florida State Jaycees. 


Broward County Juvenile Court 
Judge Frank Orlando recently was 
recognized by the Fort Lauderdale 
— for achievement and service in 

is community, He was presented 
with the “Good Government” plaque 
at their annual awards banquet in 
January. The honor was made on 
nomination by the community. 
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Don W. Davis recently was ap- 
pointed by Governor Reubin Askew 
as judge for Madison County. He had 
been legal counsel for the state 
comptroller’s office since July 1970. 

Judge Davis, a 27-year-old former 
Peace Corpsman, is the youngest 
presiding jurist in Florida. He holds 
the J.D. degree from Florida State 
University College of Law (1969), 
and has been admitted to practice be- 
fore the U.S. District Court and the 
U.S. Court of Appeals, Fifth District. 

His duties in Madison County will 
include being judge of the juvenile 
court, committing magistrate and 
county coroner. He succeeds Judge 
Curtis Earp. 


Judge Lynne D. Hixon resigned as 
public defender for the Collier County 
Court in February. She had been 
both small claims judge and public 
defender until she was named school 
board attorney. Heavy workloads re- 
quired the resignation of one post, she 
said. 


Associate Municipal Court Judge 
William Judge of Daytona Beach re- 


signed in February to return to pri- 
vate practice. 


Lake Wales Municipal Judge Jack 
P. Brandon resigned in February to 
assume a position with the staff of 
Lieutenant Governor Tom Adams, 


Bay County Judge Joseph I, Mathis 
tendered his resignation in February 
a year before his current four-year 
term would have expired. He had 
served in that post for 10 years, He 
gave overwork and other business 
interests as his reasons for stepping 
down. 

Prior to being appointed county 
judge in 1961 he had been prosecutor 
and county attorney for Bay County, 
was a Panama City municipal judge 
and had served in the legislature for 
two terms. 


The twin Gadsden — posts of 
justice of the peace and judge of the 
small claims court were filled in Feb- 
ruary by Everett E. Gay. The former 
Quincy mayor was appointed by Gov- 
ernor Reubin Askew to the vacancies 
created by the death of Judge A. B. 
Blackburn. 
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Retired U.S. Supreme Court Justice 
Tom Clark was the special guest of 
the Society of the Bar of the First 
Judicial Circuit at its February 9 
meeting in Pensacola. The former 
Justice advocated prison reform and a 
lessening of marijuana penalties in his 
talk to bar members and the associa- 
tion auxiliary. 

Several dignitaries were invited to 
the meeting. Among them were B. K. 
Roberts, chief justice of the Florida 
Supreme Court, Judge John Rawls of 
the First District Court of Appeal, 
State Comptroller Fred O. Dickinson, 
and Harvey Cotten, executive assistant 
to Governor Reubin Askew. 

In a subsequent February meeting 
of this bar societv, the members 
decided to take temporary measures 
to relieve some of the pressure caused 
by heavy caseloads in the Escambia 
County Court of Record. Attorneys in 
that area have been asked to file civil 
actions in the circuit court in order 
to equalize the work between the two 
courts. 


The Monroe County Bar Association 
recently elected new officers for 1971. 
Helio Gomez heads the group. M. 
Ignatius Lester is vice president and 
Robert F. Sauer serves as secretary- 
treasurer, 


Jerry W. Gerde of Panama City has 
succeeded Richard W. Grant as presi- 
dent of the Fourteenth Judicial Cir- 
cuit Bar Association. Other officers 
elected for 1971 on February 13 were: 
Robert M. Moore, Port St. Joe, vice 
president; and Les W. Burke, Panama 
City, secretary-treasurer. 
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Local Bar Association Activities 


Taking office as president of the 
Brevard Bar Association in March was 
Walter Shepard. Outgoing president 
was Ken Moran. Assisting Shepard 
are Joe T, Caruso, secretary, and Wil- 
liam Weller, treasurer. Frank Pound, 
Jr., was named president-elect. 


A Stetson College of Law student 
was the guest speaker at the March 
meeting of the St. Petersburg Bar As- 
sociation. Louis V. Cianfrogna, presi- 
dent of the student bar association at 
Stetson, spoke on “Social Functions of 
the Bar.” The meeting was held at 
the Princess Martha Hotel March 3. 


C. LeDon Anchors has succeeded 
Hugh T. Handley as president of the 
Okaloosa-Walton County Bar Associa- 
tion. Other officers elected to serve 
in 1971 are: Jere Tolton, vice presi- 
dent; Captain Thomas Johnson, secre- 
tary; and John Dowd, treasurer. Cap- 
tain Harris DeLoach and Colonel Wil- 
liam Treacy are new members of the 
board of directors. 


The Seminole County Bar Associa- 
tion elected a new slate of officers in 
February. Thomas A. Speer is presi- 
dent, with Roger L. Berry serving as 
vice president and Gene R. aihen- 
son, secretary-treasurer. 


The Charlotte County Bar Associa- 
tion elected 1971 officers on February 
16. John M. Hathaway succeeded 
Charles Cheves, Jr., as president. 
Archie M. Odom is the new vice presi- 
dent, and serving as secretary-trea- 
surer is David E. Olmstead. 
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local bar association activities 


The Pensacola Legal Secretaries As- 
sociation held a workmen’s compensa- 
tion mock trial in the courtroom of 
the Escambia County Courthouse on 
February 11 to a full capacity audi- 
ence. Members of the Society of the 
Bar of the First Judicial Circuit par- 
ticipating included: William H. Clark, 
J. Nixon Daniel, Jr., William Daven- 
port, Jack S. Graff, Roger M. Sherman 
and Joseph Q. Tarbuck. Presiding was 
Industrial Claims Judge A. S, Fon- 
taine of Tallahassee. 


Florida Secretary of State Richard 
B. Stone was guest of the Dade Coun- 
ty Bar Association for its February 
luncheon meeting. He discussed cor- 
porate law revisions that he plans to 
submit to the legislature this session. 
The secretary also outlined for the bar 
group administrative changes designed 
to speed up work for corporations and 
businesses. 


Ten-minute radio programs entitled 
“You and the Law” are being produc- 
ed by the Homestead Bar Association 
in cooperation with radio station 
WIII. The programs, which are aired 
Monday mornings at 10:00, have been 
broadcast since February 8 and will 
continue through June 28. 

Ronald L. Magram is program 
chairman and moderator for the 
shows. Various law topics are being 
handled and residents of the Home- 
stead area have been asked to submit 
questions to be answered on the air. 
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Partnerships and Associations 


The members of the firm of Parker, 
Foster & Madigan announce the with- 
drawal as a partner of Leo L. Foster 
who now maintains his individual of- 
fice for the practice of law on a lim- 
ited basis in the Brock Building, P.O. 
Box 669, Tallahassee. The remaining 
partners and associates will continue 
in the general practice of law under 
the new firm name of Madigan, Park- 
er, Gatlin & Swedmark with offices in 
the Brock Building, P.O, Box 669, 
Tallahassee. 


Tobin & Jaffe announces that Steven 
R. Gaines has joined the firm as an 
associate. Offices are at 1099 Ponce 
de Leon Boulevard, Coral Gables, tele- 
phone number 445-5475. 


Effective January 1, Fisher, Hepner 
& Hertz changed the name of the 
firm to Fisher, Hertz & Bell. Raymond 
A. Hepner became of counsel to the 
new firm. Offices are located at 119 
W. Garden Street, Pensacola. H. 
Frank Winn and William Fisher III, 
who were admitted to the Bar March 
5, are new associates of the firm. 


Marilyn R. Markus has become as- 
sociated with the firm of Wicker, 
Smith, Pyszka, Blomqvist & Davant at 
19 W. Flagler Street, Miami 33130. 
The telephone number is 358-2411. 


Bernard Hutner has become asso- 
ciated with New York attorney Turner 
J. O’Neal in the practice of law in 
Paris, France. Their offices are located 
at 83 rue Monceau, 75 Paris 8e, He 
sends regards to his friends of The 
Florida Bar. 


Mack N. Cleveland, Jr., and C. 
Vernon Mize, Jr., announce that Roger 
L. Berry has joined them as a partner 
and the firm name has been changed 
to Cleveland, Mize & Berry. Offices 
are in the Pico Building, 209 North 
Oak Avenue, Sanford 32771. The 
telephone number is 322-1314. 


The firm of Radford & Merrill has 
been formed by William R. Radford 
and Michael E. Merrill. Offices are 
in Suite 404, Concord Building, 66 
West Flagler Street, Miami 33131, 
telephone number 379-1828. 


The firm of Fine, Jacobson & Block 
has accepted a new partner. He is 
Barry N. Semet, Offices remain in the 
Dade Federal Building, Miami 33131. 
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The firm of King & Howell, P.A., 
has accepted John D. Kaylor as a 
member and William W. Howard as 
an associate. Offices remain at 700 
Sixth Street, N.W., Winter Haven, 
telephone number 293-3166. 


The firm of Black, Cobb, Cole, 
Crotty & Sigerson has been dissolved. 
David L, Black and E. William Crotty 
will continue the practice of law under 
the name of Black & Crotty at 501 N. 
Grandview Avenue, Daytona Beach. 
Thomas T. Cobb, W. Warren Cole, 
Jr., David K. Sigerson, John P. Mc- 
Coy, Samuel P, Bell III and Jay D. 
Bond, Jr., with Kenneth M. Wagoner 
as an associate, will continue in prac- 
tice under the name of Cobb, Cole, 
Sigerson, McCoy, Bell & Bond. Their 
offices are also located in Daytona 
Beach at 226 and 444 North Beach 
Street. 


A partnership has been formed by 
John E. Roberts and Joseph A. Shef- 
field under the name Roberts & Shef- 
field. Offices are located at 327 E. 
Larayette Street, Marianna 32446. 
The telephone number is 482-7471. 


Sidney P. Thomes III has with- 
drawn from the firm of Sorokoty, 
Monaco, Cervelli & Thomes and has 
moved his office to 326 Fifth Avenue, 
South, Naples. The telephone number 
is 649-8530. 


Dennis G. King and Shepard King 
have become partners in the firm of 
McCarthy, Steel, Hector & Davis. Re- 
cently accepted as associates were 
Matthew M. Childs, Barry R. David- 
son and Noel H. Nation. Offices are 
located in the First National Bank 
Building, Miami. 


R. Stephen Nall has left the offices 
of Alex D. Finch since assuming the 
duties of assistant county attorney for 
Pinellas County, His office is now at 
315 Haven Street, Clearwater 33516. 


R. Joel Weiss, a member of the 
Florida and Pennsylvania bars, has 
become associated with the firm of 
Rosenn, Jenkins & Greenwald in 
Wilkes-Barre, Pennsylvania. 


Steven R. Berger has become asso- 
ciated with William R. Dawes. Their 
offices are at 1145 Ingraham Building, 
Miami 33131, telephone number 
371-2777. 


Fred H. Mellor and E. Mitchell 
Whaley announce that James T. 
Humphrey has joined them as a part- 
ner in the practice of law, The firm is 
now known as Mellor, Whaley & 
Humphrey and has offices at 2263 
Main Street, Fort Myers 33902. The 
telephone number is 332-1820. 


Gilbert S. Goshorn, Jr., Edward L. 
Stahley and Robert L. Nabors an- 
nounce that Richard H. Miller recent- 
ly joined the firm, which now con- 
tinues under the name of Goshorn, 
Stahley, Nabors & Miller, P.A., with 
offices at 226 King Street, Cocoa, and 
150 Taylor Street, Titusville. 


The law firm of Ives & Davis has 
been dissolved. Thomas A. Burford, 
Michael T, Mallon and Frederick W. 
Daily III announce the formation of 
a new partnership under the firm 
name of Burford, Mallon & Daily. Of- 
fices are located in Suite 712, Citizens 
Building, West Palm Beach, telephone 
number 833-3731. 
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NEWS OF THE BENCH AND BAR 


The firm of Gregory, Towles & 
Beatty announces that Richard Hood 
has become an associate. New offices 
in the Citizens Bank and Trust Com- 
pany Building, 24 N. Adams Street, 
Quincy, will be opened in April. 


Jon W. Burke has joined L, L. 
Levenstein as a partner and the name 
of the firm has changed from Leonard 
L, Levenstein, P.A., to Levenstein, 
Burke & Associates. Robert K. Estes 
continues as an associate. Offices are 
in the Professional Arts Center, 1150 
N.W. 14th Street, Miami. 


Rimes, Greaton & Murphy, P.A., 
announces that Drake M. Batchelder 
has become associated with the firm. 


Robert M. Moore recently opened 
a private law office at 318 Reid Ave- 
nue, P.O. Box 248, Port St. Joe 32456. 
The telephone number is 229-6400. 


William C. Johnson, Jr., has re- 
moved his law office to 235 Second 
Street, Holly Hill. The telephone 
number is 253-6719. 


W. Flemming Ward has opened an 
office in the Professional Arts Build- 
ing, East Nelson Avenue, DeFuniak 
Springs 32433. The telephone number 
is 894-6151. 


The firm of McCrary, Ferguson & 


Lawyers in the News 


A 1970 cum laude graduate of the 
University of Miami School of Law 
has been named UM's first Kennedy 
Scholar. The appointment of Beverly 
A. Rowan as the honor recipient was 
announced recently by University 
President Henry K. Stanford. 

Miss Rowan, who also graduated 
cum laude from Miami’s College of 
Arts and Sciences in 1961, will hold 
a joint appointment as a research pro- 
fessor with the Mailman Center for 
Child Development. 

Her work will deal with the legal 
aspects of mental retardation, includ- 
ing abortion laws as they affect moth- 
ers whose unborn children are known 
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Office Openings and Removals 


Donald H. Partington and James D. 
Swearingen have become members 
of the firm of Harrell, Wiltshire, Boze- 
man, Clark & Stone. Offices are lo- 
cated at 201 E, Government Street, 
Pensacola, telephone number 432- 
7723. 


James F, Dougherty II has become 
a member of the firm of Salley, 
Barns, Pajon & Immer at 100 Bis- 
cayne Tower, 100 Biscayne Boulevard, 
Miami 33132. The telephone number 
is 377-0091. 


The firm of Gould, Cooksey, Fennel 
& Appleby has accepted former asso- 
ciate Charles R. McKinnon as a mem- 


Lee announces the opening of offices 
for the general practice of law in the 
Atlanta Life Building, 6103 N.W. 
Seventh Avenue, Miami 33127. The 
telephone number is 751-0287. Jesse 
J. McCrary, Jr., is a former assistant 
attorney general and Wilkie D. Fer- 
guson, Jr., returns to practice after 
serving as senior staff attorney for the 
Dade County Legal Services Pro- 
gram. John Errol Lee had been legal 
advisor for the Dade County Model 
Cities Program. 


David Hyman announces the re- 
moval of his law office to 725 E, Ken- 
nedy Boulevard, Tampa 33602. The 


to be genetically abnormal; the rights 
of mentally retarded children in such 
issues as inheritance or property or 
funds, and their rights to educational 


opportunities to their 
needs. 
Miss Rowan completed her under- 


graduate and law school work at UM 


appropriate 


partnerships and associations 


ber. The firm is now known as Gould, 
Cooksey, Fennel, Appleby & McKin- 
non, Offices are at P. O, Box 760, 
Vero Beach 32960. William J. Stewart 
has become associated with the firm. 


R. Franklin Ritch has become asso- 
ciated with Richard T. Jones at 607 
N.E. First Street, Gainesville. He was 
formerly with the Judge Advocate 
Geneute office as a captain in the 
U.S, Army. 


John G. DeRussy, a member of The 
Florida Bar, has formed a law partner- 
ship with Kent A. Russell at 1106 Hi- 
bernia Bank Building, New Orleans, 
Louisiana 70112. The telephone num- 
ber is (504) 524-5416. 


telephone number is 229-8507. 


Hunter & Atkinson, P.A., has open- 
ed new offices at 1946 Tyler Street, 
Hollywood. E, T. Hunter and Wilson 
C. Atkinson III remain as partners 
with Charles A. Finkel, Stephen F. 
Bacen, Ronald C, Dresnick and Susan 
Lee Dresnick as associates, The tele- 
phone numbers are 925-5501 in Bro- 
ward, and 944-1882 in Miami. 


Ragano & LaPorte announces the 
relocation of its Tampa offices from 
416 Pierce Street to 408 Madison 
Street. The telephone number is 


229-1891. 


while working full time as a legal 
secretary. After receiving her J.D. 
degree she joined the law firm of 
Blackwell, Walker & Gray, and later 
Muller & Mintz, attorneys. She is a 
member of the American, Florida and 
Dade County Bar associations. 
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Frederick M. Hudson, the only 
Dade County attorney who can “claim 
to have outlived a 99-year lease” cele- 
brated his 100th birthday anniversary 
on February 2 in court—amid pomp 
and circumstance mustered by the 
legal profession for him. 

The ceremonies were presided over 
by Judge William A. Herin, former 
associate, The oldest practicing at- 
torney in the state was honored with 
plaques from the Dade County, Flor- 
ida and American Bar associations 
congratulating him on his “first 100 
years. 

Hudson served as president of the 
Florida Senate in 1909 and ran un- 
successfully for Governor in 1916. He 
continues to visit his law firm, estab- 
lished in 1905, daily to work on a few 
cases. 


The resignation of Dade County 
Attorney Thomas C. Britton took effect 
April 1. He is now a partner with 
the Miami firm of Shutts & Bowen. 
Britton joined the county staff as as- 
sistant attorney in 1956 and in 1964 
took over the 11-man office. 

Edward I, Lack of Miami has been 
named vice president of a newly 
created division of the American Title 
Insurance Company. Jay R, Schwartz, 
American Title president, announced 
the appointment and creation of the 
Administration Division. 

Lack continues to serve as vice 
president for the company’s Lawyers 
Division. In his new capacity he will 
be responsible for of- 
fice procedures aimed at achieving 
greater efficiency. 

Lack joined the insurance company 
in 1968. He received his J.D. degree 
from Ohio State University and pre- 
viously served as an attorney for the 
development department of the Law- 
yers’ Title Guaranty Fund in Orlando, 
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Charles B. Fulton, 
U.S. District Judge, 
Southern District 
of Florida, makes 
a prese ntation on 
behalf of The Flor- 
ida Bar to F. M. 
Hudson on the oc- 
casion of his 100th 
birthday. The cele- 
bration was spon- 
sored by colleagues 
and held in the 
Dade County court- 
house. 


The assistant Seminole County pub- 
lic defender has tendered his — 
tion, effective June 30. Ned N, Ju 
Jr. said he is giving up the part-time 
position because of the growing load 
of criminal cases in the county. “I 
think a full-time assistant public de- 
fender and a secretary plus a part-time 
investigator could handle the work,” 
he said. 

Julian had been assistant public 
defender for two and one half years. 
He will continue his association with 
the Sanford law firm of Stenstrom, 
Davis & McIntosh. 


James R. Taylor of Cocoa Beach has 
been named to the newly-created post 
of administration and contracts man- 
ager of Pan Am’s Aerospace Services 
Division at Patrick Air Force Base. 
He was formerly manager of contract 
administration with Pan Am. In addi- 
tion to his new responsibilities, Taylor 
represents the division in legal 
matters, 


T. R. Donahue has joined First 
Florida Building Corporation in Miami 
as house counsel. 


Coleman R. Rosenfield of Hallan- 
dale has been elected to SCRIBES, 
the society of legal authors dedicated 
to maintaining excellence in writing 
legal articles and books. Mr, Rosen- 
field’s first legal article, entitled 
“Franchising and the Lawyer,” was 
published by the Journal in January 
1968. 


John F. Gaillard recently was rein- 
stalled for a second term as president 
of the Jacksonville Mental Health 
Clinic. Ceremonies were held during 
the annual board meeting in January. 


Martin I, Edwards has filled a va- 
cancy in the public defender’s office 
in The new assistant 
public defender succeeds Harry L. 
Shorstein, who resigned the position 
to become an assistant state attorney. 
Edwards will represent the office in 
juvenile court and Shorstein will now 
be responsible for prosecutions in the 
criminal court of Judge Everett R. 
Richardson. 


Simon H, Bloom, Jr., of Miami re- 
cently was elevated to vice president 
and house counsel for First ———- 
Advisory Corporation. He formerly 
was assistant house counsel for FMAC. 

Bloom is a 1965 graduate of the 
University of Miami Law School and 
had served in the Judge Advocate 
General’s office while serving with 
the United States Air Force. Prior to 
—_— the advisory corporation in 
1969 he was associated with the Mi- 
ami law firm of Pallot, Poppell, Horo- 
wich & Goodman. 


John D. Carlson of St. Petersburg 
has been appointed attorney for the 
Pinellas County School Board. 
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NEWS OF THE BENCH AND BAR 


Russell K. Peavyhouse, a Brandon 
attorney, has been honored by the 
Jaycees. The Brandon Area Jaycees 
presented him with their distinguished 
service award at their annual banquet 
in February. 


Former Daytona Beach attorney 
Edgar M. Dunn, Jr., is now general 
counsel to Governor Reubin Askew, 
He was named to the post in February 
after serving as assistant state attor- 
ney in the Seventh Circuit and at- 
torney for the South Peninsula Zoning 
Commission. 


Attorney W. Amory Underhill has 


LAW MEN 


succeeded Jack Inman as president of 
the Stetson University Alumni Asso- 
ciation. The DeLand attorney gradu- 
ated from Stetson in 1936. 

Frank A. Ford, also of DeLand, was 
named president-elect, The associa- 
tion met in conjunction with university 
homecoming festivities. Six distin- 
one former Stetson students were 

onored by the alumni. Among them 
was Richard T. Dillon, now dean of 
the Stetson Law College at St. Peters- 
burg. 


Harold R. Clark, Jacksonville was 
named chairman of this year’s alumni 
fund drive. 


lawyers in the news 


Stephen M. Slepin is the new chair- 
man of the Florida Industrial Relations 
Commission. He was appointed to the 
post by Governor Askew and as- 
sumed the duties March 6. Slepin will 
also serve as director of the Division 
of Labor and Employment Opportuni- 
ties, under the terms of the Govern- 
ment Reorganization Act of 1969, 

Slepin formerly was executive assis- 
tant to the president of Florida State 
University and chief counsel for the 
State Department of Legal Affairs’ 
Division of Lands. He also has served 
as chief trial counsel for the State 
Board of Education. 


On Time 


The efflux of time is the bridge 
over the abyss of mental decay, it 
is nature’s soothing portion which 
moderates the sting of man’s tribu- 
lation; it is a natural grace 
which transforms his experiments 
into experience. 

Time perfects all things worth- 
while; it destroys all things un- 
worthy. Its indeterminable vastness 
is the hope of the ambitious and 
the fear of the indolent. 

The young man visualizes the 
unexplored heights replete with 
the achievement of his alee the 
aged sordidly reflects upon his 
failure to accomplish those things 
which in his youth marked him a 
dreamer. 

Time darkens the memory but in 
so doing eliminates trivialities to 
make way for continuously chang- 
ing realities; it is a distant unreach- 
able blessing to the grief-stricken, 
and a lurking ever-present monster 
to the joyful. 

In an ever-changing society, time 
is the vital element with which or 
against which man must deal; it is 
the temple of all things certain 
and uncertain, it is the workshop 
of mortal hope, the unoccupied 
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mansion of experience to be and 

the dwelling place of all things not 
yet seen. 

From the notes of 

Campbell Thornal 

May 17, 1937 


On Character 


The material treasures of a 
worldly social order, because of 
their fragile and corruptible com- 
position, must of necessity ulti- 
mately meet the fate of decay and 
corruption. All things made by 
man seldom survive for long the 
life span of their creator. 

The skyscraper, proudly project- 
ing its steel and concrete hulk into 
the heavenward ways, crumbles 
and becomes as dust even as the 
master builder who planned and 
designed its construction. 

The majestic liner, mistress of 
the seaways, eventually decays and 
sinks in a sea of obsolescence, even 
as does the body and brain of him 
who steered her first course over 
the briny depths. 

What things then are eternal? 
Certainly not those things which 
man creates, for the creatures of 
man, like man, meet a definite, de- 
terminable end. 


Beyond the scope of man’s ge 
nius, however, is the realm of the 
divinity, and in that dimension we 
search constantly for an under- 
standing of all things eternal. 

The ai of man to God is 
spiritual. Insofar as the character 
of a man typifies the spirit of the 
Divine just to that extent does he 
live and grow into an unending 
fruitfulness. 

A man’s character is his spiritual 
self which dwells and continues to 
dwell among his fellow beings long 
after the material self has passe 
away. 

Character therefore is eternal, its 
influence is beyond measurement, 
limited only by the will and desires 
of man himself. 

From the notes of 
Campbell Thornal 
May 16, 1937 


Editor's Note: We are indebted to 
the widow of Justice Campbell Thornal 
for sharing these heretofore unpublished 
notes. The late justice will be remember- 
ed for the simplicity with which he con- 
veyed profound thinking. With these 
writings we introduce a new column to 
the Journal to which our readers are in- 
vited to contribute well-stated truths 
from legal decisions, speeches, articles or 
conversations of lawyers and judges about 
law and men. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS WANTED 


POSITIONS AVAILABLE 


ATTORNEY, 33, cum laude graduate 
of a Florida law school, U, S. Depart- 
ment of Justice honors program, and 
two years’ experience as trial attorney 
with Department of Justice, seeks 
challenging position with good growth 
potential. Resume upon request. Write 
Box 77, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


ATTORNEY/PARTNER with broad ex- 
perience in all types civil and criminal 
litigation with prominent Florida law 
firm desires to relocate in Florida. Ex- 
perience in real estate, mortgages, fore- 
closures, contracts, corporate law as 
firm house counse! to several institu- 
tions, and eminent domain proceed- 
ings. Main objective is trial and appeal 
work, Write Box 75, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITION WANTED: Tax attorney, 5 
years as chief counsel for IRS. LL.M. 
(taxation) from N. Y, U., accounting 
major with experience. Member of Flor- 
ida Bar. Write Box 78, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


LAWYER, AGE 28, member of Florida 
Bar with extensive four years of crim- 
inal trial practice and administrative 
hearing experience desires challenging 
practice with emphasis on trial work in 
Florida. Resume and character refer- 
ences available on request. Reply Box 
76, The Florida Bar Journal, Tallahas- 
see, 32304. 


ATTORNEY, age 47, accounting major 
with 20 years of experience with IRS 
(intelligence, audit, collection divisions 
and estate tax) desires tax and trial 
work in South Florida. Write Box 81, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


YOUNG, AMBITIOUS attorney, member 
Florida and N.J. bars, 6 years’ experi- 
ence in general practice and former 
judge and assistant prosecutor, desir- 
ous of locating in southern Florida with 
small firm or sole practitioner. Write 
Box 82, The Florida Bar Journal. Tal- 
lahassee, Florida 32304. 


ATTORNEY with extensive governmental 
service seeks position with firm or cor- 
poration in southern Florida. Honor 
graduate of Columbia Law School. Ad- 
mitted New York 1934, Florida 1970. 
Presently senior trial attorney, U. S. 
Department of Justice, Antitrust Divi- 
sion. Write Box 69, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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RETIRED $80MM Trust Dept. Head— 
member of the Bar: Florida, Georgia 
and North Carolina. Experience: some 
in Florida, more in New York, most in 
North Carolina—Estate planning, will 
and trust drafting; estate and trust 
taxation, administration and investing. 
Seeks full time connection with a Flor- 
ida law firm or bank. Write Box 58, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


TAX ATTORNEY, accountant, house 
counsel. Strong emphasis on feder- 
al corporate-partnership-individual in- 
come, estate and fiduciary taxes, pro- 
bate, trusts, estates and estate plan- 
ning, corporate law, contracts, business 
management, mortgages, real estate 
law for 20 years. Member Florida and 
other state bar. Accounting major. 
Prefer west coast. Write Box 31, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


FLORIDA ATTORNEY, “‘B” rated, has 
large volume capability in real property 
transactions. Over 20 years general 
practice and litigation, emphasizing 
real property, corporations, wills, pro- 
bate, estate planning, estate taxes and 
general and negligence litigation for 
carriers and individuals. Desirous of 
relocating in smaller city on lower west 
or east coast. Write Box 48, The Flori- 
da Bar Journal, Tallahassee 32304. 


POSITIONS AVAILABLE 


SHARE OFFICE with experienced attor- 
ney. Modern, well-equipped office in 
fast-growing area midway between Palm 
Beach and Miami on U. S. Highway 1. 
Will share secretary and refer work with 
right person who wants to build a re- 
munerative practice in a minimum time. 
Excellent opportunity with modest over- 
head. Minimum two years’ experience. 
Send resume to Box 63, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


TRIAL LAWYER WANTED: Established 
Central Florida firm has opening for 
attorney who has had not less than 
five years experience as trial lawyer. 
Opportunity to head department for 
firm. Inquiries will be treated as con- 
fidential on request. Write Box 84. The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 


LABOR LAW management exclusively. 
Attorney needed by leading Florida 
firm, O-3 years labor law experience. 
Opportunity to learn to fly firm plane. 
Requires excellent background exper- 


ience and scholastic standing. Opening 
is in Miami office. Replies treated con- 
fidentially. Write Box 54, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


CORPORATE HOUSE COUNSEL: Well 
established corporation headquartered 
in North Florida offers excellent op- 
portunity to attorney with 5-10 years 
general corporate practice, including 
trial work. Only hard-working, ambi- 
tious attorney with ability to become 
part of management team need apply. 
Send complete resume of educational 
and experience background to Box 83, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


PROSECUTING ATTORNEY’S office in 
urban area of Central Florida has 
opening for full-time assistant prose- 
cutor with previous prosecution ex- 
perience, either in Florida, another 
state or with the U. S. Attorney’s 
office. Minimum two-year appointment. 
Write Box 59, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


SHARE POMPANO BEACH office with 
experienced attorney. Modern, well- 
equipped, with complete library. Will 
share secretary and refer work. Excel- 
lent opportunity and location with 
modest overhead. Write Box 79, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


BOOKS 


FOR SALE: Florida Digest complete 29 
volumes with current pocket parts, 
$350. Reply Box 80, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE: All current—Southern 2d 
Reporters—$750; Florida Statutes An- 
notated—$450; Shepards Citations for 
Southern 2d Reporters—$75; Florida 
Digest—$350; Bender’s Florida Com- 
plaint Forms—$100; Florida Jury In- 
structions (Richardson)—and Colliers 
on Bankruptcy—$75; will accept a 
lower reasonable offer for purchase of 
all of the above. Reply Box 33, The 
Florida Bar Journal, Tallahassee, Flor- 
ida, 32304. 


FOR SALE: U. S. Supreme Court Law- 
yer’s (Buckram) Edition, Volumes 1— 
100, plus Volume 1 of 2d Ed. at $1.75 
per volume; plus 9 volumes Digests, 
free. Write or call John B. L’Engle, 
102 Florida Title Building, Jacksonville, 
telephone 354-4307 or 388-9405. 
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CLASSIFIED ADVERTISEMENTS 


BOOKS 


MISCELLANEOUS 


MISCELLANEOUS 


LAW BOOKS FOR SALE. Excellent con- 
dition. Am. Jur., containing Am. Jur. 
2d replacements through Vol. 46, $580; 
25 Vols. Proof of Facts, $220; 27 Vols. 
ALR 3d with index and ALR 2d Later 
Case Service, 11 Vols., $225; U. S. Su- 
preme Court Reports, Lawyer’s Edition, 
2d series, Vols. 1-20, $160; Adkins, 
Florida Real Estate, 4 Vols., $45. Cash 
only. Write 3033 Dawson, Sarasota; 
phone (813) 958-4455. After 6 p.m. 
call 922-5798. 


MAILING ANNOUNCEMENTS of a 
change in your partnership to your fel- 
low lawyers? The headquarters office is 
prepared to do the addressing for you. 
Lists may include the entire Bar or a 
specific geographic region. A nominal 
charge will be made to cover costs. 
This service is available to Bar mem- 
bers only. Write John Rooks, Business 
Manager, The Florida Bar, Tallahassee 
32304. 


FOR SALE: Complete ALR, ALR 2d, 
ALR 3d, $1,750; Matthew Bender's 
Federal Income Gift and Estate Taxa- 
tion, Legal Forms with Tax Analysis 
and Tax Planning, Business Organiza- 
tions with Tax Planning and Estate 
Tax Techniques; also FSA, Bogart on 
Trusts, Bender’s Florida Forms. Write 
P. O. Box 979, Winter Haven, Florida 
33880. 


YOUR DAY IN COURT is a new 32- 
page booklet (for your client) with 
over 100 questions and answers about 
civil trials, For information write to 
Lawyers & Judges Publishing Com- 
pany, Dept. FB, 4156 E, Grant Road, 
Tucson, Arizona 85716. No salesman 
will call. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Frank M. Merville 
1710 Flamingo Drive 
Orlando, Florida 32803 
Phone (305) 841-6263 


Representing: The Lawyers Co-opera- 
tive Publishing Company Covering Cen- 
tral and Northwest Florida. 


Complete Library Service 


Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 


Ph. (813) 584-0213 


To Answer Box Number Ads: 


Send responses c/o the box number 
to the Journal office. Replies are im- 
mediately forwarded to the advertiser. 
All information concerning the latter 
is confidential and will not be released. 
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SEEKING ATTORNEY who drew up will 
for John William Tippens, possibly in 
Tampa. Mr. Tippens is deceased and 
| wish to locate attorney who handled 
his legal matters. Have no date when 
will may have been made. If you have 
any information about this will or 
know who made it out, please contact 
Mrs. Ellener Leader, 21851 Newland 
Street, #201, Huntington Beach, Calif. 
92646. 


CONSULTING ENGINEER—NAVAL 
ARCHITECT 


Investigation, Inspection, Testimony 
General Consulting & Advisory Services 


JAMES E. BEST P. E. 
Best & Associates, Inc. 


9870 S.W. 81 Street, Miami, Fla. 
33143 Tel. (305) 271-3369 & (305) 
271-9365 


FORGERIES AND ALTERATIONS 


Revealed and verified 


Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 


Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


POSITION WANTED 


SECURITY SPECIALIST, 34, formerly 
with SEC, familiar with all facets of se- 
curities registration, reporting, regula- 
tion and filing requirements, as well as 
compliance procedures, seeking asso- 
ciation with firm having substantial 
corporate practice or legal department 
of corporation. Write Box 90, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 
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CALENDAR 


1971 


April 23—CLE Course on Florida Evidence, Everglades Hotel, Miami; Holiday 
Inn, Sarasota. 


April 23-24—Cumberland School of Law Law Day 1971 Program for Alumni, 
Samford University, Birmingham. 


April 26—Florida Bar Examination, Tampa or St. Petersburg. 


April 28-30—Eighth Interamerican Aviation Law Conference of University of 
ee Law Center and the University of Panama, New Everglades Hotel, 
iami. 
April 30—CLE Course on Florida Evidence, Galt Ocean Mile Hotel, Fort Lauder- 
dale; Ramada Inn, Pensacola. 


May 3-6—National Conference on Volunteers in Closed Correctional Settings, 
Marco Polo Hotel, Miami Beach. 


May 4-7—Fifth Judicial Circuit Conference, San Antonio, Texas. 


~ 7—CLE Course on Florida Real Property |, University of Florida Law 
enter, Gainesville. 


May 8—Annual Law Reunion, University of Florida Law Center, Gainesville. 


May 14—CLE Course on Florida Real Property Practice |, Holiday Inn, West 
Palm Beach; Sheraton Motor Inn, Tallahassee. 


May 16-21—26th Annual University of Miami Tax Conference, Americana Ho- 
tel, Bal Harbour. 


May 18-22—American Law Institute, Washington, D. C. 


May 21—CLE Course on Florida Real Property Practice |, Sheraton-Tampa 
Motor Hotel, Tampa; Ramada Inn, Pensacola. 


May 21—tThe Federal Bar Association’s Bankruptcy Seminar, DuPont Plaza 
Hotel, Miami, 9 a.m.-5 p.m. 


May 28—CLE Course on Florida Real Property Practice |, Everglades Hotel, 
Miami; Robert Meyer Motor Inn, Orlando. 


June 4—CLE Course on Florida Real Property Practice |, Galt Ocean Mile 
Hotel, Fort Lauderdale; Stetson University College of Law, St. Petersburg. 


June 11—CLE Course on Florida Real Property Practice |, Holiday Inn, Sara- 
sota; Hotel Robert Meyer, Jacksonville. 


June 16—CLE Course on Florida Real Property Practice |, Doral Golf and 
Country Club, Miami. 


Me 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 

iami. 

July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 


September 27—Florida Bar Examination, Miami. 


oo 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
each. 
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LOCAL PRESIDENTS 


County Bar Association 
obert B. Staats, President 
317 Magnolia Ave. Panama City 


Brevard County Bar Association 
Walter C. Shepard, President 
115 Harrison St., 


Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 


Broward County Bar Association 
William G. Miller, Jr., President 
546 S.E. Third Ave. Fort Lauderdale 


Charlotte County Bar Association 
John M. Hathaway 
P. O. Box 638 


Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 


Collier County Bar Association 
Robert R. Hagaman, President 
483 Third St., S. Naples 


Coral Gables Bar Association 

Phyllis Shampanier, President 

3399 Ponce de Leon 

Bivd. Coral Gables 
Dade County Bar Association 

John R. Hoehl, President 

301 First Federal Bidg. Miami 


Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bidg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 

David W. Barrow Ill, President 

5151 Park Blvd. Pinellas Park 
Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

Leslie A. Todd 

Rm. 21, City Hall Hialeah 
Highlands County Bar Association 

Hue E. Nunnallee, President 

15 S. Lake Ave. Avon Park 


Cocoa 


Punta Gorda 


Bar Association 
Michael E. Watkins, President 
830 N. Krome Ave. Homestead 
Indian River County Bar Association 
Michael O’Haire, President 
P. O. Box 518 Vero Beach 
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Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 
Thomas L. Clarke, Jr., President 
P. O. Drawer J Lakeland 


Lake-Sumter Bar Association 
Oscar E. Schubert 
P. O. Box 125 


Lee Cou Bar Association 
George Swartz, President 
P. O. Box 1480 Fort Myers 


Manatee County Bar Association 
E. N. Fay, Jr., President 
P. O. Box 595 


Marion Cou Bar Association 
Donald N. Denson, President 
307 N. W. Third St. 


Martin County Bar Association 
John E. Prewitt, President 
P. O. Box 2205 


Miami Beach Bar Associaticn 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 
Miami Beach 
Monroe County Bar Association 
Helio Gomez, President 
Monroe County Courthouse 
Key West 
Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Delford P. Richey, President 
214 First Fed. Bidg., 
1000 S. Fed. Hwy. Deerfield Beach 


North Dade Bar Association 
Bruce S. Schwartz, President 
1899 N.E. 164th St. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
C. LeDon Anchors, Jr., President 
P. O. Drawer F Ft. Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Edward Brinson, President 
P. O. Box 338 Kissimmee 
Palm Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2169 West Palm Beach 


Pasco County Bar Association 
David Tyner, President 
P. O. Box 443 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Samuel V. Holch, President 
P. O. Box 118 Palatka 


Mt. Dora 


Bradenton 


Ocala 


Stuart 


Dade City 


St. Johns County Bar Association 
John Upchurch, President 
P. O. Box 170 St. Augustine 
St. Lucie County Bar Association 
James E. Alderman, President 
P. O. Box 1418 Fort Pierce 
Petersburg Bar Association 
William H. Carey, President 
617-28 Florida Bank Bidg. 
St. Petersburg 
Sarasota County Bar Association 
V. Morris Smith, Jr., President 
P. O. Box 159 Sarasota 


Seminole County Bar 
Thomas A. Speer, President 
P. O. Box 1364 Sanford 
South Broward Bar Association 
Reuben M. Schneider, President 
P. O. Box 650 Hollywood 
South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. O. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 Tampa 
Volusia County Bar 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Earl L. Lewis, President 

P. O. Box 585 Milton 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

L. Arthur Lawrence, Jr., President 

P. O. Box 506 Live Oak 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

David M. Anderson, President 

212 S.E. First St. Gainesville 
Tenth Judicial Circuit Bar Association 

Thomas R. Bayless, President 

P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Jerry W. Gerde, President 

406 Magnolia Ave. Panama City 
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Ine stormy night, at the dark of the moon, 
six daring smugglers risked their lives 


for these. 
Now we're looking for 732 discriminating 


smokers to celebrate their achievement. 


Their conspiracy was born of desperation, and 
their risks were beyond calculating. For these 
intrepid men — unlike other asylum-seekers 
from the growing repressions of the Castro re- 
gime — could not simply abandon their most 
precious possessions as the price of freedom. 
They had been raised on the fincas of western 
Cuba, where cultivating the world’s finest to- 
bacco is an art, a science and a passion. 

- They could not save themselves at the cost of 
their lifelong vocation, so they evolved their 
dangerous plan out of a dream: to find a place 
like their native savanna, where their carefully- 
filched ‘and hidden tobacco seeds could flourish 
into the same kind of superb plants that had 
made Cuban cigars world-famous. 

New soil for priceless seed 


So, under cover of darkness and in the midst 
of a tropical storm that would hide them from 
patrolling gunboats, these men with their pre- 
cious hoard of tobacco seed set out to navigate 
the 150-mile Yucatan Strait in a small boat. 
That they succeeded was a miracle in itself, 
but their journey had only begun. 


They must still find la finca idealista — the 
perfect place to sow and cultivate this seed that 
would one day become el puro: the cigar. 
Finally, in southwestern Honduras, they found 
the place: Tegucigalpa — so like their native 
Pinar del Rio they could scarcely believe it. 
The same green plains and gently-rolling hills, 
studded with pine groves. The same perfect 
drainage through a river flowing into the nearby 
sea. The same warm, dry winters and hot 
summers with not too much rain. And under- 
foot, the perfect soil — the red-clay latopals and 
podzolic earths of home. 
A great new tobacco is born 


The first year’s harvest — in 1964 — was small, 
but it gave them new seed. The next year the 
crop was larger, but it would still take three 
years to cure the leaves properly for el puro. 
Now, in 1970, the perfectly-cured leaf from 
their third planting, although still in short 
supply, is sufficient to allow us to invite 732 
new members to join a very exclusive club — 
a collection of smokers who know the incompar- 
able pleasures of a fine, fresh cigar. 
Knowledgeable smokers know that a cigar — 
like vintage wine or prime beef — is properly 
savored in two states: either truly fresh or 
carefully aged. Today, with the longstanding 
embargo on Cuban tobacco, aged Havana cigars 
in the vaults of tobacconists are as rare — and 
almost as costly —as gold bars, and fresh Ha- 
vanas are simply nonexistent. 

From Tegucigalpa to you — Factory fresh 
For more than 55 years, Thompson of Tampa 
has been supplying connoisseurs with the kind 
of cigars you just can't get at local stores and 
stands. Really fresh cigars — shipped directly 
to smokers within 72 hours of the time they’re 
rolled. And now we can offer you the finest 


Thompson Cigar Company 
O.K., TOM! HERE’S MY $2.00 
| Enroll me as a ‘‘Regular’’ Member of your Bonus Box Club and send me your box of 50 Special 
| Palmas as my first monthly shipment of cigars, along with your Selection List from which | 
| may select future shipments. After that you will send me, on open account, either 50 Palmas 
each month or some other cigar I've selected from your list. When | have received 500 cigars, 
you will send me a box of 50 FREE Cigars. | may stop my membership at any time | want to 
and | may return any cigars | receive, including the box | am ordering now, for credit or refund. 


NAME 


tobaccos available to Americans, month after 
month, to be savored as they should be — in 
their prime. 

Taste the difference for yourself — at our risk. 
We're so certain that our cigars will be a revela- 
tion to you that we're willing to make you an 
unbeatable trial offer. We'll send you this box 
of 50 factory-fresh Palmas — $7.50 worth of 
cigars — for just $2.00! And when we say $7.50 
worth, we mean it — because each of these fine 
Palmas has been tax-paid to sell at 15¢. 

Just try them. If you like them — and we know 
you will — there’s nothing else to do. At the 
end of the month you'll receive another fresh 
box of 50— at the regular $7.50 price — on 
open account. And you'll receive these ship- 
ments month after month for as long as you like. 


Have you another preference? 


With your box of 50 palmas for just $2.00, you'll 
also receive our Selection List. If you prefer 
panatelas, coronas, queens, or any of the 20 
popular styles we offer, simply let us know. 
We'll change your standing order accordingly. 
And if you'd rather receive 100 cigars a month, 
we can arrange that, too. 
Isn’t it worth $2.00 to find out? 

If you don’t agree that our cigars are something 
special . . . that the difference between our fresh, 
premium puro and what you've been smoking is 
instantly apparent, just tell us so. We'll drop 
your name from our order list, no questions 
asked. And you can still smoke our 50 palmas 
for just 4¢ each. So how can you go wrong? 


If you appreciate fine cigars — and want the 
finest, freshest cigars you can smoke delivered 
to your door at truly reasonable prices, don’t 
even think twice. Just fill in the coupon, attach 
your check for $2.00 — and we'll do the rest! 


‘P.O. BOX 5954 
CLINTON, IOWA 52732 


ADDRESS 


CITY 


ziP 


Signature 
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Since 1943 


The completely Annotated Set of Statutes 
with history notes and annotations 
immediately following the statute law. 


THE HARRISON COMPANY, PUBLISHERS 


178 — 180 PRYOR STREET, S.W. CJ ATLANTA, GEORGIA 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 
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